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The Juridical Figure of the Pastor of a
Parish According to the Eastern

Tradition
Thomas Adoppillil1

he Church, the Mystical Body of Jesus Christ, is constituted and
established as a visible community in the world. It is a highly

organized community of faith. Fundamentally, the Church is a
community joined together by the bond of sacraments and ultimately
aims for the salvation of all. In order to carry out this salvific mission
and to shepherd the flock, Jesus Christ instituted in the Church a variety
of offices, which strive for the good of the whole body. The holders of
these offices are endowed with the sacred power for the service of
those entrusted to their care. As Saint Paul says, “The gifts he gave
were that some would be apostles, some prophets, some evangelists,
some pastors and teachers, to equip the saints for the work of ministry,
for building up the body of Christ.”2

1 Rev. Dr. Thomas Adoppillil, President, Syro-Malabar Major Archiepiscopal
Ordinary Tribunal, Mount Saint Thomas, Kakkanad, Kochi.

2 Ephesians 4: 11-12. Biblical quotations used in this study are from The New
Revised StandardVersion, Catholic Edition for India, Theological Publications,
Bangalore, 1994.
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Jesus Christ, the Good Shepherd entrusted to the apostles the
ministry of shepherding the flock and they, in turn, entrusted it to their
successors, the bishops. Bishops exercise this mission of shepherding
the flock with the collaboration and co-operation of other sacred
ministers, especially those presbyters who exercise the ministry of
shepherding the flock at the parish level. In order to carry out this
shepherding task properly and fruitfully in the parish, the pastor of a
parish should have a better understanding of his own juridical figure
and his rights and obligations. Hence, the main purpose of this article
is to examine more deeply some of the basic concepts of pastor in the
Eastern tradition, with special emphasis on Codex canonum
Ecclesiarum orientalium.

1.  The Pastor of a Parish in Eastern Tradition
Different terms like “Father,” “the priest in-charge,” “parish

priest,” “vicar,” etc., are frequently used to mean the pastor of a parish.
The term “parochus” in Latin, derived from the Greek word
“paroikos,”3 means a host officer who takes care of important officials
during their travels. The term “pastor,” Latin in origin, means a
shepherd4 and is properly applicable to the pastor of a parish who
really feeds his flock with Word and the sacraments.

In the early Church, the parish (a community headed by a pastor)
and the diocese (the community headed by a bishop) were coextensive.
At that time, the bishop, assisted by his presbyterate, directly and
immediately served the pastoral needs of the community. When the
Christian community expanded as a result of the diffusion of the Gospel
message to the countryside, and especially after the public imperial

3 See H. G. LIDDELLand  SCOTT, A Greek English Lexicon, New York, McMillan,
1889, p. 1342.

4 See D. P. SIMPSON, Cassell’s Latin Dictionary, New York, McMillan, 1968, p.
426.
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recognition of Christianity, new structures began to evolve to respond
to the needs of the larger community. Presbyters who had formerly
resided with the bishop and traveled to outlying areas were assigned
permanently to rural communities where they resided, thereby creating
communities distinct from that of the bishop.5

Only in the fifth century there is evidence of priests residing in
parishes where they worked. The parish began to be considered as a
regular institution only in the sixth century, but it was only at the Council
of Trent that the division of eparchies into distinct parishes with proper
pastor was made universal.6 Thus, the laws and regulations governing
priests and parishes of the present form date back to the Council of
Trent. However, in the East we notice different systems of pastoral
services exercised by pastors of parishes.7 The pastors of parishes as
presbyters are in a special sense collaborators of the bishop. The
Second Vatican Council and CCEO emphasize this idea.

1.1. Clerisanctitati on the Pastor of a Parish

The relevant canons on pastor of a parish according to CS
should help us in understanding the progress made by the present
canonical legislation.

Canon 489 gives the definition and classification of pastor:

The pastor of a parish is a presbyter to whom a parish
has been assigned in titulum to attend to the care of
souls under the authority of the bishop.8

5 See FARIS, Eastern Catholic Churches, p. 577.
6 See TRENT, Sess. 24, c. 21, in TANNER, Decrees of the Ecumenical Councils, vol.

1,  p. 245; see also FARIS, The Eastern Catholic Churches, pp. 577-578.
7 See POSPISHIL, The Law on Persons, pp. 210-211
8 CS c. 489 §1: “Parochus est presbyter cui paroecia collata est in titulum cum

cura animarum sub Episcopi auctoritate exercenda.”
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The canon eliminates the possibility of a moral [juridic] person
being the pastor of a parish or titular of his office. Even if the parish is
united to a religious house or to another moral person (CS c. 489 §2),
it is always necessary in the Oriental discipline that a physical person be
appointed as pastor. The corresponding canon 451 in CIC 1917 admitted
the possibility of a moral [juridic] person being pastor of a parish. CS c.
489 §3 enumerates those who are considered equal to pastors. It includes
quasi-pastors, who are priests charged with the care of souls in a certain
territory, but lack the title and character of a pastor of a parish.  This
canon also speaks of priests to whom the care of souls within a determined
territory is entrusted in a stable fashion “ad instar parochorum.”

1.1.1.  Qualifications for the Pastor

Canon 493 of CS requires of a priest certain qualifications to
be appointed pastor of a parish. First of all he should be a man of
good moral character with sufficient academic qualifications. He should
also have zeal for souls, prudence and other virtues, along with those
qualifications, which are required by common as well as by particular
law for the effective administration of a parish.

1.1.2. Stability of the Pastor

In this regard CS does not follow a uniformity of law. It speaks
of stability in the office of pastor of a parish, some of whom enjoy greater
stability than others. The pastors of the former group were irremovable.
According to CS, irremovable pastors could not be made removable
without the consent of the Apostolic See, but the bishop could declare
those who were removable irremovable with the advice of the eparchial
consulters, but not by the administrator of the vacant see. Pastors
belonging to religious communities were always removable; they could
be removed at the will of the bishop after notifying the superior, or by
the superior after notifying the bishop, both having equal rights, and the
one did not need the consent of the other.9

9 See CS c. 494 §§ 1-5; see also POSPISHIL, The Law on Persons, p. 214.
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1.1.3. Appointment of the Pastor

The right to appoint a pastor belonged to the bishop. The
bishop had a grave obligation in conscience to confer without any
favoritism the vacant parish on the priest whom he judged best qualified
for its governance. In judging the candidate the bishop must not only
consider personal qualifications but also all other qualities required for
the administration of the parish. The bishop should examine the
documents preserved in the archives of the chancery related to the
candidate to be appointed. He shall also gather information, even secret
from places outside the eparchy should he consider it necessary.10

1.1.4. The Rights and Duties of the Pastor

Canon 503 §1-7 of CS deals with the important functions
reserved to pastors. They were: administration of the sacraments of
baptism and confirmation, as well as the sacrament of the anointing of
sick, carrying the divine Eucharist as viaticum to the sick, announcing
the banns of the sacred ordination and of marriage, imparting the
betrothal and the nuptial blessings, performing funeral services, blessing
of homes on the days determined by the rules of liturgical books,
blessing of water according to the solemn rite on the feast of Epiphany,
conducting public processions outside the Church, blessings outside
the Church with solemnity and imparting other blessings in accordance
with lawful customs of various rites.11 Among these functions, to confer
confirmation together with baptism, to perform the solemn blessing of
water on the feast of Epiphany or on another day determined by law,
and to give other blessings or recite prayers in accordance with the
customs of the proper rites, etc., were different from the functions
prescribed by c. 462 of the CIC 1917.12

1 0 See CS c. 500 §§1-3.
1 1 See CS c. 500 §§1-3; see also POSPISHIL,The Law on Persons, pp. 220-221.
1 2 See POSPISHIL,The Law on Persons, pp. 219-221.
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Other obligations of the pastor of a parish according to CS
were the following: the obligation to reside in the rectory (c. 506 §1),
obligation to apply divine liturgy for the people on all Sundays and
holy days of obligation (c. 507 §1), celebration of divine office (c.
508 §2), administration of sacraments to the faithful whenever they
lawfully requested them, preaching the Word of God, knowledge of
the flock and prudent correction of their errors, caring for the poor
and the sick, instruction of children in the Catholic faith (c. 508 §1);
obligation of guarding faith and morals in the parish, establishment of
the works of  faith, charity and piety (c. 510), keeping of parish records
(c. 511 §1), obligation to send a transcript of the parish records to the
Episcopal chancery (c. 511 §3) and reports to their hierarchs regarding
the members of the faithful of other rites (c. 511 §4).

Chapter eight of CS mentioned only one right of pastor, that is,
the right to vacation (c. 506 §2). The pastor of the parish was allowed
to be absent for 40 days in a year, either continuous or interrupted,
unless a grave reason in the judgment of the bishop himself required a
longer absence or permitted a shorter one. The time allotted to Eastern
Church pastors for their annual vacation were reduced, in comparison
with CIC 1917 c. 465 §1, from two months to 40 days.

1.2. Second Vatican Council on the Pastor of a Parish

Though the Second Vatican Council does not present any
document directly dealing with the nature and function of the pastor of
a parish, its documents contain sufficient information regarding priests
in general. The decree on the ministry and life of priests Presbyterorum
ordinis is directly concerned with priests. In the introductory part of
this decree we read that “what is said here applies to all priests and in
a special way to those who are engaged in the care of souls.”13 Other
documents of the council, like Christus Dominus, Lumen

1 3 See PO, n. 1
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gentium,Optatam totius, Sacrosanctum concilium also have some
references to the pastor of a parish.14

1.2.1. Pastor of a Parish as Cooperator of the Bishop

In presenting the role of clergy among the people of God within
the context of a parish, several conciliar documents speak of pastors
as cooperators of the bishop in his mission.15 The eparchial bishop
receives his mission directly from the Lord through the fullness of Orders
and thereby becomes the Vicar of Christ in the particular church
assigned to him.16 Although the pastor is sent by the bishop and depends
on him in the exercise of his office, he is not merely an extension of the
bishop. The pastor of the parish is indeed the spiritual head of the
parish and truly represents the invisible Lord, and it is his duty to unite
the individual faithful in a community founded in and for Christ.

Paragraph 30 of Christus Dominus describes the manner in
which the pastor cooperates with the bishop in the apostolate within
the eparchy. The importance of the pastor is expressed by the statement
that “they are in a special sense collaborators with the bishop,” for, as
shepherds in their own right, they are entrusted with the care of souls
in a certain part of the eparchy under the bishop’s authority. The pastor
reveals the dignity of being the shepherd in his own right with the
bishop, but he is distinguished from the bishop by the fact that his
pastoral office is only a share in that of the bishop and concerns only
a small portion of the eparchial community, a part of the people of
God.17

1 4 Cfr. CD, nn. 16, 30, 31; LG, nn. 11, 14, 27, 28; SC, nn. 19, 59, 64, 67, 77-78;
PO, nn. 3, 9, 13, 17.

1 5 Cfr. LG, n. 28; SC, n. 42; PO, nn. 4-5.
1 6 See LG, n. 37.
1 7 See O’CONNELL, The Concept of the Parish, p. 125.
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1.2.2. Pastor as Source of Unity

It is the duty of pastors to form and build up the community of
God’s people in the parish. This idea is emphasized frequently in the
conciliar documents. They are to form the people of God into a
community of love and faith. They are, in a sense, the principle of
growth and community formation. In the decree on the ministry and
life of priests, the Council Fathers repeat that the clergy are a source
of unity and community.18 It is through the Word of God that the unity
of the people is established and strengthened.19 By stimulating faith
among the people, the pastor fosters unity within the community. It is
the message of the Gospel which draws people together and leads
them to offer mutual help and perform works of charity that are
necessary if the parish is to be a true witness to the mission of Christ.20

1.3. CCEO on the Pastor of a Parish

Based on CS and with new insights from the Second Vatican
Council, CCEO identifies a new dimension of the pastor of a parish.
CS defined the pastor of a parish in a more juridical manner, whereas
CCEO is richer in theological and pastoral aspects.

1.3.1. Definition of  Pastor

Canon 281 §1 of  CCEO defines the pastor of a parish as follows:

The pastor of a parish is a presbyter to whom the care of
souls in a given parish is committed as to its own shepherd;
he is the foremost collaborator of the eparchial bishop in
the parish under the authority of the same eparchial
bishop.21

1 8 Cfr. PO, nn. 1, 5-6; LG, nn. 3, 7, 26; GS, nn. 38, 42; AG, n. 15, UR, nn. 4-15;
CD, nn. 10, 15, 30; SC, n. 42

1 9 See PO, n. 4.
2 0 See PO, nn. 4, 6, 8, 9; CD, nn. 12, 30; AA, nn. 10, 11, 30; GS, nn. 38, 52, 69,

76, 79, 82, 89; OE, n. 4; SC, nn. 9, 14; LG, nn. 25, 28.
2 1 CCEO c. 281 §1: “Parochus est presbyter, cui ut praecipuo cooperatori

Episcopi eparchialis tamquam pastori proprio cura animarum committitur in
determinat a paroecia sub auctoritate eiusdem Episcopi eparchialis.”
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The above canon corresponds almost literally to the conciliar
text of the decree Christus Dominus, n. 30, to which the word
“presbyter,” was added, which was in CS c. 489 §1. One does not
find the word “presbyter” in the corresponding c. 519 of CIC 1983.
But c. 521 §1 of CIC 1983 states, “ To assume the office of pastor
validly one must be in the sacred order of the presbyterate.” This is
also strengthened by  c. 150 of CIC 1983. CCEO is precise in the
definition of the pastor of a parish.22

In accord with the conciliar teachings,23 CCEO also stresses
that a pastor of parish is in a special sense a collaborator with the
eparchial bishop, to whom is committed the care of souls as their
proper shepherd in a parish under the authority of the bishop.

A pastor is the ordinary and immediate shepherd of a parish
who leads his flock in the name of the Lord.24 A pastor of a parish
possesses all the faculties necessary to provide pastoral care for his
people with all rights and obligations. The rights and obligations are
attached to the office of the pastor by common law25 and the eparchial
bishop should ordinarily not restrict their exercise.26 Nor can the
eparchial bishop remove the presbyter from a pastorate in an arbitrary
manner. He is not a mere delegate of the bishop. He exercises his

2 2 One of the consulters for the codification of canons on de paroeciis and de
parochis proposed to add the word tantummodo before presbyter. He argued
that in certain countries, because of a shortage of priests the pastoral care is
entrusted to persons who are not priests. But the committee did not accept
this suggestion.  See Nuntia, 9 (1979), p. 64; 23 (1986), p.  79. See also FARIS,
The Eastern Catholic Churches, p. 578; Joseph VARANATH, “The Role of the
Pastor in the Preservation of the Patrimony of Oriental Churches,” in Paul
PALLATH (ed.), Catholic Eastern Churches: Heritage and Identity, Rome,
MarthomaYogam Publication, 1994, p. 164.

2 3 Cfr. CD, n. 30; LG, n. 28; PO, n. 7;SC, n. 42.
2 4 See Herbert VORGRIMLER (ed.), Commentary on the Documents of Vatican II,

vol. 2, Freiburg, Herder and Herder, 1968, pp. 233-236.
2 5 Cfr. CCEO cc. 289-294.
2 6 Cfr. CCEO c. 283.
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office as the principal collaborator of the eparchial bishop and in his
name.27

The notion of pastor as shepherd is very rich both biblically
and pastorally. As Yahweh is the good shepherd in the Old Testament,28

and Jesus the Good Shepherd in the New Testament29 the pastor of a
parish should feed his people as a good shepherd.

As already seen in CS c. 489, the CCEO also eliminates the
possibility of a moral or juridical person being appointed the pastor of
a parish. Canon 281 §2 says, “A juridical person cannot validly be a
pastor.”30

1.3.2. Qualities required to be a Pastor

CCEO c. 285 describes the qualifications and characteristics
essential for a presbyter to be appointed as pastor. The canon reads
as follows:

In order for a presbyter to be named pastor it is necessary
that he be of good morals, sound doctrine, zealous for
souls, endowed with prudence and other virtues and gifts,
which are required by law in order to fulfill the parochial
ministry in a praise-worthy manner.31

The qualities required for the appointment of a pastor of a parish
are good morals, sound doctrine, zeal for souls and prudence. Other
virtues and gifts are to be decided “ by the law” (iure requiruntur).

2 7 Cfr. CCEO c. 281 §1.
2 8 Genesis 48:15; Isaiah 40:11; Jeremiah 23:3; Psalms 2: 1; 68:8.
2 9 John 10:3, 11, 14, 16; Matthew 9:35-36; Luke 18: 2-14; 15: 4.
3 0 See CCEO c. 281 § 2: “Persona iuridica valide parochus esse non potest. »
3 1 CCEO c. 285 §1:  ”Ut presbyter parochus nominari possit, oportet sit bonis

moribus, sana doctrina, animarum zelo, prudentia ceterisque virtutibus et dotibus
praeditus, quae ad ministerium paroeciale cum laude implendum iure requiruntur.”
This canon retains the text of canon 493 of CS without any modification. CIC
1983 c. 521 is the corresponding canon.
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Canon 285 § 2 of CCEO speaks of the good morals required of wife
and children, if a pastor is a married man. In evaluating the suitability
of a married priest for the office of pastor of a parish, the conduct of
his family cannot be ignored. Therefore, in order to be appointed as
pastor of a parish, the presbyter is accountable for the good morals of
his wife and the children who live with him.32

1.3.3. Appointment of the Pastor

CCEO gives the eparchial bishop the maximum freedom in
the appointment of a pastor. He has the right freely to appoint the
pastor of a parish, except in the case of entrusting a parish to a member
of a religious institute, in which case the major superior may propose
to the eparchial bishop a suitable priest of his institute for appointment,
with due regard for the terms of agreement entered into by the eparchial
bishop and the other authority in accord with the particular law of the
proper sui iuris Church.33

Canon 285 §3 states the criterion for the appointment of the
pastor. The good of the faithful in a particular parish should be the
ultimate criterion in the choice of pastors. Other virtues and gifts required
are to be decided “by the law” (iure requiruntur).34  The law mentioned
here can also be the particular law of a sui iuris Church.  Taking into
account the long standing practice and the present exigencies of the
Syro-Malabar Major Archiepiscopal Church,35 the norms for the

3 2 See FARIS, The Eastern Catholic Churches, p. 584.
3 3 See  CCEO c. 284.
3 4 See CCEO c. 285 §1.
3 5 The Syro-Malabar Major Archiepiscopal Church is the second largest Eastern

Church in the Catholic communion. According to tradition, the Apostle Thomas
founded this Church. See THE SYNOD OF THE SYRO-MALABAR MAJOR ARCHIEPISCOPAL
CHURCH,Synodal News, 1 (1993), p. 1 (Synodal News is the Bulletin of the Syro-
Malabar Major Archiepiscopal Church. This bulletin carries the important
documents and news related to this Church.) The Apostle Thomas came by
sea, with the light of faith, and first landed at Cranganore on the Kerala coast
in 52 AD. This tradition is strong, living and is connected with definite places
and even families and is also shared by the Hindus. The Christians of Malabar,
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appointment of a pastor of a parish are: (i) One shall be appointed
pastor only five years after his priestly ordination. (ii) Pastors shall be
appointed for a period not less than three years, which could be further
renewed or extended at the discretion of the eparchial bishop.36 The
Synod also proposes to give “confidential intimation regarding the
decree of appointment or transfer is to be served at least two weeks
in advance of the date of appointment decree except in cases of
necessity to be determined by the local hierarch in consultation with at
least two members of the college of eparchial consulters.”37

therefore, are called the Thomas Christians or St. Thomas Christians. For a
brief history of this Church, see POSPISHIL, Eastern Catholic Church Law, pp.
27-28;FARIS, Eastern Catholic Churches, pp. 64-66. For a short historical sketch,
canonical sources and hierarchical Grades of the Syro-Malabar Church before
Second Vatican Council, see Thomas PUTHIYAKUNNEL, Syro-Malabar Clergy and
their General Obligations: An Historico-Juridical Study in the Light of Canons
60-87 of the motu proprio “Cleri sanctitati,” Ernakulam, Vincentian Publishing
Bureau, 1964, pp. 1-30.  For an overall view of laws and regulations of Syro-
Malabar Church, see Andrews THAZHATH, The Juridical Sources of the Syro-
Malabar Church, Kottayam, Pontifical Institute of Religious Studies, 1987.
Among the St. Thomas Christians of India, now there are two ethnically distinct
communities known as the Northists and the Southists (Vatakumbhagar and
Thekkumbhagar in the native language Malayalam). According to the generally
accepted tradition, the Northists are the descendants of those who were
evangelized by the apostle Thomas and later converts while the Southists trace
their origin back to 72 Mesopotamian Christian families who immigrated to
India under the leadership of Thomas Kinayi and settled in Cranganore in 345
AD. These ethnic distinctions also run across their ecclesial division into
Catholics and non-Catholics. Southists form but a small minority counting about
200,000 persons out of the total four and a half million Oriental Christians in
India. About two-thirds of the Southists are Catholics and the rest Syrian
Orthodox acknowledging the spiritual authority of the Patriarch of Antioch.
Ecclesiastically also, the Southists, both the Catholics and the Orthodox, are
now organized into exclusive eparchies, distinct from the many eparchies of
the Northists. The eparchy of Kottayam is erected exclusively for the Southists
among Catholics, and the Southist Orthodox have their own eparchy of
Chingavanam. The eparchy of Kottayam follows the particular law of Syro-
Malabar Church.  In order to find out the origin of the Southists among the St.
Thomas Christians,  see Jacob KOLLAPARAMBIL, The Babylonian Origin of the
Southists Among the St. Thomas Christians, Roma, Orientalia Christiana
Anelecta, 1992.

3 6 THE SYNOD OF THE SYRO-MALABAR MAJOR ARCHIEPISCOPAL CHURCH, “Particular
Law on Clerics,” in Synodal News, 12 (1998), p. 58.

3 7 Ibid. p. 59.
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1.3.4. Taking Possession of the Parish

The manner in which the presbyter takes canonical possession
of the parish is not prescribed by the common law but is left to the
prescription of the particular law.38 Canon 527 of CIC 1983 is more
elaborate on this question. Therefore, one organ of consultation of
PCCICOR proposed substitution of c. 288 of the Eastern Code with
c. 527 of the Latin Code. This suggestion was rejected on the basis
that ad normam iuris particularis (of c. 288) is appropriate for the
Eastern Code.39  About the manner of taking possession, whether it
should be during a liturgical ceremony, whether there should be the
handing over of the keys of the Church, etc., is left to be decided by
the particular law. The particular law of Syro-Malabar Church allows
each eparchy to have its own norm on this matter.40  Moreover, the
eparchial bishop can dispense from the manner of taking possession
of the parish.41 He can simply indicate the effective date on which the
presbyter acquires the office of pastor. The Book of Decrees42

3 8 CCEO c. 288: “parochus a provisone canonica obtinet curam animarum, quam
tamen eidem exercere non licet nisi capta ad normam iuris particularis possessione
canonica paroeciae.”

3 9 See Nuntia,23 (1986), p. 85, c. 260.
4 0 See Synodal News, 12 (1998), p. 59. According to the information based on the

patent letters of the eparchies of   Ernakulam, Changancherry, Talassery, Trichur
and Kottayam, the appointment order in the patent letter is addressed to the
newly appointed pastor and other faithful in the parish. The content of the
patent letter includes the greetings and blessings of the eparchial bishop to the
pastors of the parishes and faithful and briefly sets out the functions and main
duties of the pastor of a parish in the parish ministry and the obligation of the
faithful to love, obey and honor the pastor. The pastor should take possession
of the parish on the day fixed by the eparchial bishop in the patent letter and
he should read this letter publicly to the faithful assembled in the church on
the first obligatory day after his arrival in the new parish. He should inform
the eparchial curia about taking possession of the parish within one week.

4 1 See CCEO c. 1538 §1.
4 2 The Book of Decrees of Mar Mathew Makil is the first canonical codification

of the Syro-Malabar Church after it recognized its autonomy from the
jurisdiction of the Latin Church in 1887. It was promulgated on 21 September
1903 for the Vicariate of Changanacherry. It has a long title in Malayalam which
may be translated into English as: “The Book of Decrees Containing Laws and
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prescribes how and when a vicar43 or assistant has to take possession
of his office in the Syro-Malabar Church.

Any priest, who is selected as the vicar or assistant of a
church, should arrive at and publish the patent letter in the
church, where he is appointed, within fifteen days of the
reception of the patent letter issued by the bishop. From
the day of publication of the patent letter he can enjoy the
emoluments due to his office.44

1.3.5. Stability of the Office of the Pastor

The pastor of a parish must enjoy certain stability in his office,
which helps him to know his flock and to have a stable relationship
with it. According to CCEO c. 284 §3, the pastor of a parish possesses
stability in his office; therefore he is not to be named for a determined
period unless the appointment concerns a member of a religious institute
or society of common life in the manner of religious, or a candidate
agrees otherwise in writing.45 Appointment for an undetermined period
of time does not mean a life-long tenure; it simply means that no time
is fixed for the office of the pastor so appointed. As per the decision
of the Syro-Malabar synod, pastors of parishes shall be appointed
for a period not less than three years, which could be further renewed

Regulations on Many Matters like Faith, Priests, Faithful, Sacraments,
Churches, Feasts, Income of Parish and of Priests etc., for the Administration
of the Apostolic Vicariate of Changanacherry.” However, in Malayalam it is
generally known as DekretuPustakam translated into English as Book of
Decrees. Mathew John Moolakkatt has made a detailed study on this book.
See Mathew John MOOLAKKATT, The Book of Decrees of Mar Mathew Makil:
A Historico Juridical Study, Romae, Pontificium Institutum Orientale, Facultas
Iuris Canonici, 1992.

4 3 Vicar is the term used in the Syro-Malabar Church in place of prochus.
4 4 See Mathew MAKIL, Book of Decrees for the Vicariate of Changanacherry,

Mannanam, 1909, p. 19. See also MOOLAKKATT, The Book of Decrees of Makil,
p. 49.

4 5 The stability of the pastor’s office is an accepted tradition in many Eastern
Churches. See Kuriakose BHARNIKULANGARA, Particular Law of the Eastern
Catholic Churches, New York, Saint Maron Publications, 1996, pp. 92-95.
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or extended at the discretion of the eparchial bishop. The pastor would
continue in office, until he receives the order for renewal, extension or
transfer.46

All priests whether diocesan or religious share and exercise
with the bishop the one priesthood of Christ (CD, n. 28). Parallel to
the threefold mission of bishop (LG, n. 28), the pastor is charged with
the same threefold functions of teaching, sanctifying and governing in
accordance with the norms of law. The power of the pastor of a parish
is ordinary and proper and he exercises this power not independently
but in relation with the eparchial bishop. He does not create a
community separated from the eparchial community. Canon 289, which
provides a long description of the triple function of the pastor, is divided
into three parts, each dealing with the teaching, sanctifying and
governing functions.47

1.3.6. Cessation from Office

The possible conflict between the spiritual welfare of the faithful
and the right of the pastor to his office is solved by the clear affirmation
of the Second Vatican Council that the good of the souls must determine
the term of office of the pastor. Hence all distinction between removable

4 6 See Synodal News, 12 (1998), p. 58. This norm is similar to the provision of
the CIC 1983 c. 522, which permits the Episcopal Conferences to enact decrees
permitting diocesan bishops to appoint pastors for a definite period.

4 7 Unlike CIC 1983, which describes the triple function of the pastor of a parish
in two long canons (cc. 528-529), CCEO puts the threefold function of the
pastor of a parish in a single canon (c. 289). The proposed text (by the relator)
of this canon was very concise. The §1 referred to munus docendi. The §2
referred to munus sanctificandi. Both are mentioned in the decree CD, n. 30.
After a long discussion, the study group decided to add  §3 to the canon, which
refers to munus pastoris, with which the same decree also deals in the same
place. The study group tried to formulate a rather concise canon yet in such a
manner that the conciliar text would be retained with no substantial change or
omission of anything important. This proved to be impossible, so it was agreed,
as the best solution, to adopt the whole text of the decree CD, n. 30. To trace
the development of the formulation of CCEO c. 289, see Nuntia, 9 (1979), 71-
72, also, 23 (1986), 86. This canon 289 may be developed further while dealing
with the rights and obligations of the pastor of a parish as minister of the word
of God, as minister of sanctification and as minister of governance.
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and irremovable pastors has been abolished.48 An ecclesiastical office
by definition is a function constituted in a stable manner to be exercised
for a spiritual purpose (c. 936 §1) and, in order to achieve this spiritual
purpose, it should also be conferred in a stable manner. One who is
appointed to an office assumes the obligations entailed in it and acquires
the rights proper to it. Therefore, an office that is conferred according
to the norms of law (c. 938) can be lost only by modes specified in
law.  In addition to other cases prescribed by law,49 canon 965 §1 of
CCEO lists six ways in which an office is ceased: (1) lapse of a
determined time; (2) reaching the age defined by law; (3) resignation;
(4) transfer; (5) removal, and (6) privation.

Some offices are or can be conferred for a term, or
“predetermined time.”50 Once predetermined time is complete, the
person loses the protection of the term (cc. 974 §2, 975), but remains
in office until notified by the competent authority.

If the law has set an age limit, once that age is reached, the
person remains in office until notified.For example, the pastor of a
parish is requested to submit his resignation from the office when he
has completed his seventy-fifth year of age (c. 297 §2). This resignation
is not equivalent to the resignation mentioned in c. 965 §1 and c. 297
§1. In the case of a pastor’s resignation at completing the seventy-

4 8 See CD, n. 31
4 9 These include suppression of the office by competentent authority, reasons

determined by law or in contracts, and for some offices the expiration of the
authority that conferred them. Cfr. CCEO cc. 936 §3, 444, 514, 557. The death
of one holding an office concerns the vacancy of an office and not the loss of
it. For example, the death of an eparchial bishop results in that see being vacant
(c. 219).

5 0 For example in the Eastern Code includes protosyncellus (who are not auxiliary
bishops) and syncellus (c. 247 §1); pastors of parish (c. 284); members of the
presbyteral council (c. 270) and finance council (c. 263 §1);  the college of
consultors as such (c. 271 §§1-5); eparchial pastoral council as such (c. 274);
protopresbyter (c. 277); religious superiors (cc. 444 §§1-2, 514, 557); judicial
vicars, adjutant judicial vicars, and tribunal judges (1088).
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fifth year of age, written notification from the eparchial bishop is required
for the cessation from office to take effect.

According to CCEO c. 297 §1, the pastor of a parish ceases
from office by resignation accepted by the bishop, by the expiry of the
term, by removal or transfer.51

The Code itself does not provide a definition of resignation. But
on the basis of canons 967-971 of CCEO, resignation can be defined
as a request initiated by an office holder to leave the office for a just
cause. If no confirmation was required to obtain the office, resignation
consists in notifying those responsible for providing for the office.
Otherwise, it must be submitted to a competent authority and does
not become effective until that authority gives notice of acceptance.

A pastor may resign from office either because he wishes to
retire or is unable to fulfill his pastoral responsibilities. For validity,
however, the resignation must be submitted to the eparchial bishop in
writing or orally in the presence of two witnesses (CCEO c. 969).
For the efficacy of this resignation the eparchial bishop must accept it.
The eparchial bishop is not obliged to accept the resignation. If he
accepts resignation, he is obliged to intimate the person resigning. If
acceptance of the resignation has not been intimated to the person
resigning within three months, the resignation lacks all effect (970 §1).
A resignation can be withdrawn by the one resigning as long as it has
not yet been accepted (970 §2).  Since resignation can only be made
for a just cause, the eparchial bishop is not to accept a resignation,
which is not based on a just and proportionate cause. When the
eparchial bishop accepts the resignation, he is to provide the pastor
sufficient means for a dignified retirement. A special fund is to be

5 1 CCEO c. 297 §1:”Parochus ab officio cessat renuntiatione ab Episcopo eparchiali
acceptata, elapso tempore determinato, amotione vel translatione.” For procedure
in removal and transferring of pastors, cc. 1388- 1400 of CCEO must be
followed.
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established by the eparchial bishop in the eparchy in order to support
resigned presbyters (CCEO c.1021 §§1-2).52

Besides these, the eparchial bishop has the obligation to provide
material support for pastors who are dying, and also for their families
if they are married, and to ensure that the personal property of the
pastor of the parish53 and that of the parish be accurately separated
(CCEO c. 278 §3). In case a pastor of a parish is unwilling to be
transferred or removed from office, while the eparchial bishop judges
it necessary, the bishop must follow the proper canonical procedure.54

The sole authority competent to initiate these procedures to remove
or transfer a pastor is the eparchial bishop or one who is his equivalent
in law.55

Although the removal and transfer procedures are similar in many
respects, they also differ on some important aspects. Neither of these
procedures is punitive in nature; rather, they are pastoral and disciplinary
in character. However, the reasons for initiating the two procedures
are quite different. While the procedure for the removal of a pastor is
appropriate in circumstances where his ministry has become harmful

5 2 Article 22 §1 of the Syro-Malabar Church’s particular law on Clerics states:
“Every eparchy shall have its own Priests’ Welfare Organization with approved
statutes that provide for the social security including ample provisions for
individual care and nursing in their invalid state or old age and medical assistance
of its priests. All priests ascribed to the eparchy shall contribute to the welfare
fund of the above said organizations according to the norms specified in the
statutes.”  See Synodal News, 12 (1998), pp. 57-58. See also CCEO c. 1021
§2; 390 §2; 297 §2.

5 3 In keeping with the age-old tradition of the Syro-Malabar Church, before
receiving major orders, clerics shall register the documents of their “patrimony”
if eparchial norms demand it. See Synodal News, 12 (1998), p. 58.

5 4 Removal and transfer are two ways by which an ecclesiastical office can be
lost. More specifically the Codes provide special administrative procedures
for removing and transferring pastors. Cfr. CCEO cc. 1388-1400; the
corresponding canons in Latin Code are:  CIC 1983 cc. 1740-1752.

5 5 Cfr. CCEO cc. 178, 179, 987. The protosyncellus is excluded unless he has
received a special mandate.
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or ineffective, the procedure for transfer assumes that a pastor has
been serving his parish well but that his talents are needed in another
office. Hence, the ultimate criteria for transfer and removal regarding
the procedure should be the good of souls and the need or the benefit
of the Church.

According to c. 972, a transfer necessarily involves two offices,
that is, the one being lost and the one being conferred. Such a transfer
can only be made by one who has the right of providing for the office
being lost and, at the same time, the office being conferred. An obvious
example that helps to understand the meaning of the canon is the
eparchial bishop’s transfer of pastor of a parish from one assignment
to another.  From the above description it is clear that the act of transfer
is not a mutual negotiation between two office holders but an act which
can be effected only on the authority of those who have the power to
confer an office. Transfer need not necessarily carry a negative
connotation, but it can be imposed as penalty.56 For transferring the
pastor, the eparchial bishop must first propose the transfer in writing
and ask the pastor if he is agreeable to it. The pastor may decide to
reject this and provide his reasons for rejecting it. If the bishop does
not agree with the reasons, he will then consult with the two pastors
freely chosen from the group of pastors, whom the presbyteral council
has elected for this purpose in suitable manner at the proposal of the
eparchial bishop.57  The group of pastors mentioned here is not to be
confused with the college of consultors mentioned in c. 271. However,
the opinion of the two pastors consulted is not binding on the eparchial
bishop. If the pastor continues to resist the transfer, the bishop can
issue decree of transfer and declare that the parish will become vacant
on a certain date, and then declare it as such after the designated day.
This will remove the pastor from conducting all parish affairs, but if

5 6 See CCEO c. 1432 §§2-3.
5 7 See CCEO c. 1391 §1.
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there is recourse against the decree of transfer, the vacancy cannot be
filled until superior authority settles the controversy.

Removal results in cessation of office.58 A person is removed
from office in two ways: (1) by the law itself; or, (2) by decree
legitimately issued by a competent authority (c. 974 §1). The removal
from office by law itself is further specified in c. 976. A decree is an
administrative act issued by a competent executive authority in which
a decision is given or a provision is made in a particular case in accord
with the norms of law (c.1510 §2, 1º). Before issuing a decree the
authority concerned should seek out the necessary information and
proofs, and also hear those whose rights can be injured, in so far as
possible (c.1517 §1).  A decree should be issued in writing, giving, in
case of a decision, the reasons which prompted it, at least in summary
fashion (cc. 1514 and 1519 §2).

Removal from office may be done for a serious cause or for a
just cause. In case of removal for a serious cause the procedure
determined by law is to be followed. Whereas, in case of removal for
a just cause there is no formality prescribed by law and, therefore, the
competent authority on whose discretion depended the conferral of
the office can remove the incumbent when, in his judgment, a just
reason is present.

Canon 975 prescribes the necessary requirements to be observed
in case of removal by decree. Three kinds of situations are envisaged
in this canon. An office may be conferred on a person, e.g., a pastor
of a parish, for an indefinite period; it may be given for a determined
period; and it may also be granted without any determined period but
with the understanding that the competent authority may remove the
incumbent at his discretion.  Canon 975 is quite emphatic in stipulating
that a person cannot be removed from an office conferred for an

5 8 Cfr. CCEO cc. 974-977.
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indefinite period of time except for grave cause and according to the
procedure determined by law. This procedure is applicable for the
removal of a pastor of a parish.  Let us look briefly at the situation of
removal of a pastor from his office. Let us presume that the office has
been conferred for an indefinite period. Canon 975 §1 states that
there should be a grave cause for removing him from office and the
procedure in law must be followed.

The Code itself provides the following causes and procedure for
removal of a pastor of a parish through an administrative decree. The
reasons why a bishop may remove the pastor are partially enumerated
in c. 1390 of CCEO. They are: gravely detrimental conduct, disturbing
the parish community; physical or mental incompetence; loss of good
reputation among upright and responsible parishioners; unabating
aversion to the pastor, even though not caused by his untoward
behavior; grave neglect and violation of his obligations, which persisted
after a warning; poor administration of property. The presence and
gravity of these causes must be objective and decided to be such by
the eparchial bishop.

 Once the eparchial bishop has established the presence of a
grave cause and decides that a pastor must be removed, he should
invite the pastor to resign within fifteen days, after explaining to him
the reasons and arguments for removal. This is required for the validity
of the process. Before taking this step the bishop must discuss the
matter with two pastors mentioned above. After receiving the invitation
from the bishop the pastor could submit his resignation, and even with
conditions, which the bishop may decide to accept. If the pastor has
not responded to the bishop’s invitation, the bishop is to repeat it by
extending the time period for submitting the reasons. If the pastor
should fail to respond to the invitation, the bishop can issue the decree
of removal. If the pastor opposes the causes for removal, and declares
the reasons stated by the bishop to be insufficient, the bishop can
invite the pastor to prepare his opposition in writing, even by making
available to him relevant evidence in order to formulate his proper
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defense. The bishop then consults again with the same pastors
mentioned above, and determines whether or not the pastor must be
removed. Then he issues the final decree. If the pastor has not placed
recourse against the decree of the bishop, the pastor must nonetheless
at once cease from exercising his office and vacate the rectory, unless
his state of health would force him to continue to stay in the rectory.
While the recourse is pending, the bishop cannot appoint anyone as
pastor of the vacant parish. He is to provide for the care of souls by
appointing an administrator. The canons emphasize the need to observe
canonical equity toward the pastor, so that throughout the process his
transfer or removal does not turn harmful to him.59

Privation is another form of loss of office that is imposed as a
penalty for a delict (c. 978). It is inflicted in accordance with penal
law (cc. 1401-1467) and penal procedure (cc.1468-1487). For
example, privation of office may be imposed as a penalty for the
following offences: apostasy or heresy (c. 1436 §1); abuse of
ecclesiastical power (c. 1464 §1); certain offenses by judges and other
tribunal officers (c. 1115) and offences against life (cc.1450-1451).

1.4. Pastor of the Parish in Extraordinary Circumstances

Canon 942 states that two or more offices, which cannot be
fulfilled at the same time by the same person, may not be conferred
upon one person unless there is a real necessity. Canon 287 is a specific
application of that general principle of law. According to Faris, “ Under
ordinary conditions, a presbyter should be appointed the pastor of

5 9 For a detailed description of the procedure for removal of a pastor, see FARIS,
Eastern Catholic Churches, pp. 605-607; NEDUNGATT, A Guide to the Eastern
Code, pp. 782-785.

6 0 FARIS, Eastern Catholic Churches, p. 586.  Both Latin and Eastern Codes are
basically the same regarding the one pastor-one parish principle in view of
fostering effective pastoral care. Cfr. CCEOc. 287 §§ 1-2; CIC 1983 cc. 526
§§1-2; 517 §1.
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only one parish, but given the shortage of clergy, it sometimes becomes
necessary for one priest to be appointed as the pastor or administrator
of more than one parish.”60  In principle then there is to be only one
pastor in a parish and if there is a pastoral need, one or more presbyters
can be appointed as parochial vicars (c. 301 §1). An alternative, which
has evolved subsequent to the Second Vatican Council, is the
appointment of several priests in solidum to one parish. By way of
exception, if particular law permits it, the Eastern Code authorizes a
team of priests to pastor a parish. One of the priests is to be appointed
as the moderator of the team, who is to coordinate the activity of the
group, report on their activities to the eparchial bishop, and he is
responsible for the parish in its juridic affairs. In order for an eparchial
bishop to commit a parish to more than one priest, the Eastern Code
remands to particular law the specification of the rights and duties of
the moderator of such team and the other priests.

Conclusion
In this article, the figure, office and function of the pastor of a

parish according to Eastern tradition, especially of CCEO have been
examined in detail. In exploring this, we analyzed in detail the juridical
figure of the pastor of a parish. With regard to the figure and function
of pastor, CS placed greater emphasis on the juridical nature of the
office rather than on its pastoral significance. In CS the pastor of a
parish was a person who was strictly under the control of the eparchial
bishop who dealt with the pastor according to rigid prescriptions of
laws rather than as his fellow worker or co-operator. Moreover, in
CS there were different grades of stability of the office of pastors,
which seemed contradictory to the principle of equality among pastors.
Also, CS laid more emphasis on the obligations and functions of pastors,
giving very little consideration to the exercise of rights attached to the
office of a pastor of a parish. The Second Vatican Council declared
the presbyters to be collaborators with bishops and aids and instruments
in the service of the people of God.
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The CCEO presents the figure of the pastor of a parish with
more theological and pastoral significance. The CCEO has a greater
stress on the pastoral care of souls. Its depiction of the figure of pastor
of a parish is based on the image of the good shepherd. The salvation
of humanity is the supreme law in the Church. Hence, the good of
humankind is and should be the ultimate criterion in structuring the
parish and its ministry, in appointing, transferring and removing pastors.
The CCEO has abolished the grades of stability in the office of pastors.
It has also removed some of the limitations of the old law placed upon
the freedom of the bishops in the appointment and transfer of pastors.


