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Church Bill 2009
The Unseen Consequence

George Thekkekara1

he conflict between the social structure and the freedom of the
individual is a matter of constant debate among social scientists.

Each individual is moved by an ardent desire to express and assert
oneself even beyond the confines of structures recognised by society,
and that is generally understood as ‘structure versus agency debate’
to decide the supremacy, of the social structure, or of the individual.2
Some social scientists consider structure and hierarchy as detrimental
to the development of the individual.3 Therefore, there is a natural

T

1 Rev. Dr George Thekkekara, Faculty, Institute of Eastern Canon Law, Paurastya
Vidyapitham, Vadavathoor, Kottayam.

2 To read more about this concept see: Sherman Tan, “Understanding the
“Structure” and “Agency” debate in the Social Sciences,” in: Habitus
(Undergraduate Journal of the Yale Sociology Department), v. 1, 2011: https://
www.academia.edu /576759/Understanding the Structure and Agency debate in
the Social Sciences.

3 Émile Durkheim, a French Sociologist saw structure and hierarchy as essential
in establishing the very existence of society. He was a major proponent of the
theory called “structural functionalism”. Whereas, theorists such as Karl Marx,
on the contrary, emphasized the detrimental effect of the social structure in
relation to the individual.
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tendency to contradict and oppose these two elements. We see the
proponents of these ideologies in the Church also. They may be
influenced either by Marxian or by anarcho-communist ideologies,
which advocates the abolition of the state, government, private property,
etc. For the anarchists within the Church, the abominable structure is
the institutional Church itself together with its hierarchy and sacred
canons. The move towards the Church Act is to be seen as an extension
of this line of thought, which vehemently strives to uproot all kinds of
structures, hierarchies and ecclesiastical laws.

1. What is the Church Act?
Church Act is a set of rules and regulations established by the

government to control and regulate the administration of the temporal
goods of the Christian denominations. The Kerala Law Reforms
Commission headed by Justice Krishna Iyer proposed and framed
such a rule in 2009. It was called ‘The Church Properties and
Institutions Trust Bill 2009’.4 It was a proposal to form three trusts to
manage the properties of various Churches and Christian
denominations. The Law Commission headed by Justice K. T. Thomas
proposed another Bill in 2019, titled ‘Church Properties and Institutions
Bill 2019’. Both Bills, which claimed to ensure fair and transparent
administration of the temporal goods of the Church, were not
implemented due to severe protests from various Christian
denominations. Since the Law Commission has withdrawn the draft
notification of the Bill of 2019 from its official web site, the only existing
Bill is that of 2009. The 2009 Bill remains the actual intention of the
proponents of the Church Act. The 2019 Bill was, in fact, just a skeleton
without many details and looked harmless. However, the devious plan
of its author was evident in section ten of that Bill, which gave extensive

4 Hereafter “Church Bill 2009”. The draft of the bill is available in the official
website of the Law Reforms Commission of Kerala: http://
www.lawreformscommission.kerala.gov.in/
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powers to the government to makes rules and regulations. The actual
intention was to implement the Trust Bill of 2009 and to bring the
administration of Church properties under government control,
establishing some structures like that of the Devaswom Boards.5 The
ultimate intention of the Church Bill seems to be stripping the Church
of its hierarchical cover and leadership and developing an alternative
system in which the governmental intrusion or control becomes more
comfortable.

2. Church as a Three-tier Trust
The Church Bill 2009 envisaged a three-tier structure for each

Church or denomination. At the basic level of the Church, there are
parishes, at the district level there is the diocesan structure, and at the
state level there is the supreme administration under the head of the
Church, which is called the denominational level. A Trust is to be formed
at each level. About the parish level Trust, section 5 (i) makes it clear
that “notwithstanding anything contained in any law including
ecclesiastical law, custom, usage or practice, every parish church shall
be registered as a Christian Charitable Trust in the name of that
particular church within a period not exceeding six months from the
date of commencement of this Act.” Though we do not see a similar
direction about the Trusts at the other two levels, it seems that the
terminology and the content of the provisions made in various sections
anticipate that.6

5 Etymologically the term “Devaswom” means “what is belonging to God”. These
are the socio-religious trusts  established according to the laws enacted by the
government to take care of the Hindu temples and their assets controlled and
protected by the government. Before the formation of different States of India,
these were under the protection of the Kings or “Maharajas”. These trusts
comprise of members nominated by both the government and the community.
There are five Devaswom Boards in Kerala. However, all the Hindu temples of
Kerala do not come under these Boards.

6 For e.g., see Church Bill 2009, sections 6, 14, 15, 17 etc.
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3. The Members of the Trust
Generally speaking, membership is restricted to Christians.

Therefore, it is relevant to define a “Christian”. Section 4 (i) of the
proposed Bill defines a Christian as “a person who believes in Jesus
Christ as his Lord and Saviour.” This definition is an oversimplification
of the essentials of membership in the Church. As per the proposed
Bill, any person who “affirms” that he believes in Jesus Christ as his
Lord and Saviour is eligible to be treated as a member of the Church.
Receiving baptism according to the specific norms of each
denomination is not a prerequisite.7 So also, the definition of “Church”
is very generic. Section 4 (ii) defines “Church” as “the body of persons
who congregate to worship Christ as their Lord at the local and
denominational level as well as a building made for public worship by
Christians.”8 In this sense, the Church can be constituted by persons,
though belonging to non-Christian religions, choose to worship Christ
as Lord and form part of those persons who congregate for that
purpose. The Congregation need not have any visible structure or a
stable existence after the worship. As per the proposed Bill 2009, all
the members of the parish belong to the Trust. However, it does not
say anything about the new members.

7 Considering Church as “people of God” the Catechism of the Catholic Church
explains that “one becomes a member of this people not by a physical birth,
but by being “born anew,” a birth of water and the Spirit, that is by faith in
Christ, and Baptism” (CCC 782). Baptism unites a Christian with Christ’s death
and resurrection, and the Eucharist, brings him into communion with Christ
and with one another (CCC 790).

8 It is true that according to Catholic theology the word “Church” designates the
liturgical assembly. However, at the same time it refers to the local community
and the whole universal community of believers. Therefore, the term is to be
understood at the same time in all the three meanings, for “these three meanings
are inseparable” (CCC 752).So also the divine and the human elements of the
Church are to be taken into account, for “the Church is at the same time a
society structured with hierarchical organs and the mystical body of Christ;
the visible society and the spiritual community; the earthly Church and the
Church endowed with heavenly riches” (CCC 771).
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4. The Trust Assemblies
At the parish level, all the families in a parish form part of the

Trust. The Trust assembly,9 however, consists of only those who have
attained the age of majority.10 This assembly has to elect the members
of the other two Trusts and the Trust committee at the parish level. As
stated in section 6 (iii), based on the number of families in the parish,
at the ratio of one member each to the Diocese / Central / Revenue
District level for three hundred families should be elected from the
parish / basic unit of Trust Assembly. So also each Parish Trust Assembly
elects one member to the State level Trust as well (section 6 (iv) ).11

9 As per the particular law of the Syro-Malabar Church, in a parish there are
two assemblies - the potuyogam (body consisting of all the heads of the families
of the parish) and the pratinidhiyogam (body consisting of those elected by
the potuyogam or by the heads of families in the family unit meetings and others
nominated or posted ex officio as per eparchial statutes), both together called
palliyogam. The budget and accounts are to be passed by both the yogams or
councils.

1 0 Section 6 of the Church Bill 2009 states: “All the heads of the families and all
those who are above eighteen years of age and are members of the parish shall
constitute the Trust Assembly with the right to vote.” Normally in Christian
background it is presumed that the head of the family is one who has attained
majority. The present legislation of the Syro-Malabar Church concerning Parish
Assembly (Palliyogam Procedural Rules) states that ordinarily the heads of the
families represent the family in potuyogam (Parish Assembly). However, the
husband and wife can mutually agree who is to represent the family on a stable
basis, which is to be communicated to the parish priest in writing. If the head of
the family is permanently disabled to attend such meetings he/she can nominate
on a stable basis another senior member of the family who is not below the age
of twenty one, and communicate the matter to the parish priest seven days in
advance (Palliyogam Procedure Rules, Part II, Section II, article 5, n. 6).

1 1 As per both CCEO and CIC, the representative body, which assists the eparchial
bishop in various pastoral activities in the Church, is the pastoral council (CCEO
c. 272; CIC c. 511). This is a consultative body, which consists of the clerics,
the religious and the lay faithful (CCEO c. 273  §1; CIC c. 512  §1). While
constituting it special consideration is given to factors such as representation
to all the areas of the diocese and to various pious associations, the social
conditions and professions of the faithful and the role which they have in the
apostolate, and the like (CIC c. 512 §2; CCEO c. 273  §2).
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The Assembly also appoints the internal auditors,12 and the budgets
and the reports of internal auditors are to be approved by the Trust
Assembly.13

The Assemblies of the Diocese/District Trusts include those
elected from the Parish Assemblies and the State level Trusts include
those elected from the Parish Assemblies as well as ten members each
elected from each Diocesan Assemblies. In effect, these persons remain
the only link between the parish and the diocese, and the Church sui
iuris or the individual Church, since after the registration of the Trust,
each parish becomes an independent unit. These Assemblies elect the
respective Trustee Committees. So also they have to pass the budgets
and certified audit reports of Chartered Accountants concerning
accounts of the individual Trusts.14  They also have the right to remove
the Managing Trustee or Trustees or internal auditors or Trust
functionaries and elect new ones for justifiable reasons.15

5. The Trustee Committee
A group of trustees headed by the managing trustee controls and

manages all the properties of the Trust. The Act says: “Upon
Registration of a Trust all properties of the church, movable and
immovable assets and cash shall be vested with the Board of
Trustees.”16   So also the day-to-day administration of the Trust shall

1 2 Church Bill 2009, Section 6 (ii).
1 3 Church Bill 2009, Section 21 (b).
1 4 Church Bill 2009, Section 21 (b).
1 5 Church Bill 2009, Section 6 (ix).
1 6 Church Bill 2009, Section 11. Though it is said that all the members of the

Trust will have joint ownership and authority over the assets and movable and
immovable properties and riches of the Trust (Church Bill 2009, Section 8 (ii))
practically the Board of Trustees handles these properties. As per the present
canonical legislation of the Catholic Church each parish or diocese is considered
as a juridic person and the property is owned by the juridic person who has
acquired the property (CCEO c. 1008 §2; CIC c. 1256). Parish Priests and
bishops are only persons representing the juridic person.
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be carried out by the Trustee Committee following the provisions
contained in this Act and according to the Rules formulated by the
government.17 The concerned Trust Assemblies elect the Trustee
Committees. At the parish level, a parish with hundred families elects
seven trustees including the managing trustee. Three more trustees
can be elected for each additional hundred families. At the diocesan
level, there shall be twenty-five trustees, and at the state level, there
shall be a hundred and one trustees.18

Since the Trustee Committee takes up the day-to-day
administration of the Trust, the Committee will have the final say in
almost all the matters related to ministry and functions in the Church.
The rights and duties of the Trust include faith formation, protecting
the fundamental and ecclesiastical rights and civil liberties of its
members, ensuring freedom and natural justice and rendering “all the
necessary spiritual services to the members of the Trust who have
accepted Christ as their Saviour.”19 In effect, these duties are to be
carried out by the Trustee Committee, since all these form part of the
administration of the Trust. The Committee also should provide proper
facilities and arrangements for the services of the spiritual ministers,
ensure decent remuneration and allowances and facility for residence
to these spiritual ministers. At the same time, they have to see to it that
the spiritual ministers perform their duty without any failure.20 They
will also have the right to receive allowances, including travelling
allowances and dearness allowances, as determined by the respective
Trusts.21

1 7 Church Bill 2009, Sections 5 (i); 18 (i). As per the particular law of the Syro-
Malabar Church the day-to-day administration of the property of the parish is
vested with the parish priest together with the kaikars elected by the
potuyogam (see Palliyogam Procedure Rules, Part II, Section II, articles 50-67,
esp., 50, 59).

1 8 Church Bill 2009, Sections 6 (v), (vii), (viii) 14 (i); 15 (ii).
1 9 Church Bill 2009, Section 20 (i), (ii), (iii).
2 0 Church Bill 2009, Section 20 (iv).
2 1 Church Bill 2009, Section 19 (ii), (iii).
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6. What are the Possible Changes in Church Life?
The implementation of the Church Bill 2009 will have far-reaching

consequences in the life of the Church. These can be enumerated as
follows:

i)  The Three-tier Trust will destroy the basic structure
of the Church

Though the proposed Bill affirms that it does not intend to legislate
on anything related to matters of faith and theology,22 the Church itself
is, first of all, reduced to a charitable Trust. Charity is only one of the
purposes for which the Church is established. The Bill does not take
into account the theological and mystical aspects of the Church, which
are explained transparently in the documents of Vatican Council II,
especially in the Constitution on the Church, Lumen Gentium.23

Instead, the Church is defined only on the basis of the property. This
is an oversimplification and does cause significant harm to the nature
and purpose of the Church.

Various norms of the proposed Bill will affect the faith and
theology of the Catholic Church. Theologically speaking, Church is

2 2 Church Bill 2009, Section 2.
2 3 Basing on the teachings of the Vatican Council II, Pope John Paul II states in

the Apostolic Constitution Sacrae Disciplinae Leges, by which the new Code
of Canon Law was promulgated on January 25, 1983: “Among the elements
which characterize the true and genuine image of the Church, we should
emphasize especially the following: the doctrine in which the Church is
presented as the People of God (cf. LG 2), and authority as a service (cf. LG
3); the doctrine in which the Church is seen as a “communion,” and which,
therefore, determines the relations which should exist between the particular
Churches and the universal Church, and between collegiality and the primacy;
the doctrine, moreover, according to which all the members of the People of
God, in the way suited to each of them, participate in the threefold office of
Christ: priestly, prophetic and kingly. With this teaching there is also linked
that which concerns the duties and rights of the faithful, and particularly of
the laity; and finally, the Church’s commitment to ecumenism”: http://
www.vatican.va/content/john-paul-ii/en/apost.constitutions/documents/hfjp-ii
apc 25011 983 sacrae-disciplinae-leges.html. See also Mathew Kochupurackal,
“The Kerala Reforms Commission and its Bills,” in Eastern Legal Thought 7
(2008) 102-114, p.108, where the auther deals with this point.
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‘ecclesia’, i.e., the communion of those who are called by God and
not merely ‘a body of persons who congregate to worship Christ as
their Lord’. As per the proposed Bill, the Congregation is called
‘Christians’ only because they accept Christ as their Lord and saviour.
The aspect of baptism to obtain membership in the Church is completely
disregarded. The Church is, moreover, a continuation of the heavenly
Jerusalem and on the earth, this communion is expressed through its
visible structure headed by the bishop of Rome, the successor of Peter.
It is at the same time a communion of various Churches of the East
and the West. The heads of different Churches sui iuris and the bishops
of different dioceses are also visible signs of communion at an
intermediary level in the Church. The Church Act, which reduces the
Church to a Trust and makes the roles of the Roman Pontiff, of the
heads of the Churches sui iuris and of the bishops irrelevant, is overtly
unfavourable to the primary interests and purposes of the Church.
This is, in reality, an attempt to uproot the Church and to scatter the
people of God.

ii) Clerics are not represented in the Trust Assemblies
or Trustee Committees

The author of the Church Bill, in his over-enthusiasm to entrust
the administration of the Church to the lay faithful, completely
disregarded the clergy. Nowhere in the Church Bill, there is a provision
for assuring the clerical participation in the process of decision making.
Since the day-to-day administration of the three-tier Trust is entrusted
to the respective Trustee Committees, the decisions regarding the
various apostolates of the Church will be taken by these committees
comprising the lay faithful only. That means the clerics will not have
any leadership either in temporal matters or in spiritual matters. There
are at present various departments for various apostolates at diocesan
or Church sui iuris level. A particular priest will head each department.
These departments have financial independence, to a certain extent,
to facilitate various apostolic activities. In the new situation, how shall
these departments work? If they always require the approval of the
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committees, or if the committees do not permit certain activities,
gradually, the apostolate becomes dormant and inactive. This way,
the Church Bill, though it affirms that it does not in any way intend to
get involved in the theological matters or matters related to faith,24

indirectly affects the activities designed for faith formation and
evangelisation.

iii) The rights and duties of the heads of the Churches,
the bishops and the parish priests will be adversely
affected by the Act

The proposed Bill intentionally disregards the hierarchical
leadership in the Church. The supreme authority of the Roman Pontiff
will become ornamental and limited to matters of faith since the pope
cannot get involved in the internal matters of a Trust, especially in its
financial administration, even if they are related to spiritual matters.25

So also, the role of the heads of the Churches, the bishops and the
parish priests are reduced to that of the president of each respective
Trust.26 They will lose the rights and duties conferred by the canon
law of the Church in relation to the Church sui iuris, the diocese or
the parish.27 The bishops will lose the legislative, executive and judicial
powers,28 for after the enactment of the Church Act such powers will

2 4 Church Bill 2009, Section 2.
2 5 As per canon law the Roman Pontiff is the supreme administrator and steward

of all ecclesiastical goods (CCEO c. 1008 §1; CIC c. 1273).
2 6 If any of them decline to preside over a meeting of the Trustee Committee or

of the Assembly the respective managing trustees will have the right to preside
over the meeting. In case the managing trustees also decline to preside, members
of each respective Assembly can elect a president, who will preside over that
particular session of the Assembly or Committee meeting: Church Bill 2009,
Section 17 (i) - (v).

2 7 For e.g., See the following canons of both the codes: CCEO cc. 85, 178, 190,
262, 263, 280, 284, 290, 1008, 1013, 1014, 1022, 1036, 1037, 1048; CIC cc.
373, 381, 393, 492, 493, 494, 515, 518, 532, 1256, 1264, 1266, 1273, 1276,
1277, 1292, 1304, and the like.

2 8 CCEO c. 191 §1, 2; CIC c. 391 §1, 2.
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devolve upon either the Trust Assembly or the Trustee Committee,29

or Church Tribunals, if any.

Some may think that it is good to restrict the role of bishops and
priests to that of spiritual ministers only. Bishops, however, will no
more have the function of vigilance and supervision of temporal goods
of the Church,30 which is an effective means of checks and balances
against arbitrary administration. When individual Trusts are formed,
the Synod of Bishops of a Church sui iuris also will lose some of the
functions established according to the norms of canon law such as the
enactment of particular laws, especially the disciplinary laws concerning
the whole Church sui iuris, the role as the superior tribunal of the
Church sui iuris, and the like.

iv) Canon Law will become extraneous

 At least on two occasions the Bill explicitly rejects all ecclesiastical
laws, customs or usages.31 The enactment of the present Church Bill
will affect many of the ecclesiastical laws concerning the acquisition,
administration and alienation of temporal goods, membership in the
Church sui iuris, powers and functions of the Roman Pontiff, the heads
of the Churches, bishops and parish priests, powers and functions of
the curia and other organs assisting the persons mentioned above, etc.,

a. Membership in the parish

At present, the membership in the Church sui iuris is determined
by the norms of canon law. CCEO cc. 29 - 38 (CIC cc. 111, 112)
contains various norms regarding ascription or transfer to a Church

2 9 Church Bill 2009, Sections 5, (ii), (iii); 18, 20, etc.
3 0 CCEO c. 1022 §1, 2; CIC c. 1276 §1, 2.
3 1 Church Bill 2009, Sections 5 & 22. As per section 22 any violation of the

provisions of this Act shall be actionable under civil or criminal law existing in
the country notwithstanding anything contained in any ecclesiastical law or
custom or usage. This is one of the clear indications that canon law or any
ecclesiastical law will no more be considered as personal law for matters
concerning internal administration of the Church.
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sui iuris. When a Trust is established as per the Act, it is for the
Assembly to make bye-laws, which shall contain the requirements for
membership. So also, changing the parish membership will also be at
the mercy of the Assembly or Trustee Committee as per the norms of
the bye-laws, for all these will affect the legal entity of the Trust. If new
members are admitted, they also form part of the Trust Assembly and
will have specific rights and privileges, including the right to vote. So
also changing one’s parish membership can become a complex matter,
since, in effect, it is losing membership in one Trust and gaining
membership in a new Trust. Accepting new members will be subject
to the approval either of the Trust Assembly or of the Trust Committee,
as per the bye-laws. They may even decide not to accept a particular
family, or no more to accept any new family to the Trust. Neither the
parish priest nor the diocesan bishop will have any say in such matters.

b. Division of parishes and dioceses

In the new system, the Pope, the patriarchs/major archbishops
and their synods will lose the power to bifurcate an existing diocese as
per the provisions of canon law.32 So also, the establishment of Trusts
will affect the rights of the diocesan bishops to divide or unite parishes
according to the specific needs of the community.33 The reason is that
any such division or unification involves the division or unification of
the property of a Trust and the Trust laws will be applicable in that
regard. Neither the Synod of Bishops of a Church sui iuris, nor the
bishops can act without the approval of the concerned Trust Assemblies
or Trustee Committees.

c. The canonical bodies established by canon law becomes
irrelevant

In the Trust Bill 2009, there is no room for the canonical bodies
such as the presbyteral council and the college of eparchial consulters,34

3 2 CCEO c. 85; CIC c. 373.
3 3 CCEO c. 280 §2; CIC c. 515 §2.
3 4 CCEO cc. 264-271; CIC cc. 495-502.
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the pastoral council,35 the finance council,36 and the like. The formation
of a district consisting of several parishes to coordinate pastoral actions
will become irrelevant.37 The protopresbyter, who is placed in charge
of such a district38 also will have no role according to the new system
envisioned by the Church Bill.

c. No more checks and balances

In the present system there is ample evidence to show the
existence of well-formulated checks and balances in the handling of
properties. To acquire or alienate the property of a juridic person,
those representing the juridic person cannot decide by themselves.39

In Kerala, in the Syro-Malabar Church, if a property belonging to a
parish within the territory of the major archiepiscopal Church is to be
alienated, the parish priest, first of all, needs the consent of the parish
general assembly or palliyogam.40 Moreover, he needs the permission
of the bishop, who cannot give permission unless he gets the consent
of the finance council and the college of eparchial consulters.41 If the
value of the property exceeds the maximum amount set forth by the
synod of bishops of the Syro-Malabar Church, but not twice the
amount, the permission of the Major Archbishop is needed, who gives
it only with the consent of the permanent synod.42 If the value of the
goods exceeds twice the maximum amount established by the synod,
or if it concerns precious goods or goods given to the Church by vow,
the Major Archbishop can give permission only with the consent of

3 5 CCEO cc. 272-275; CIC cc. 511-514.
3 6 CCEO c. 263 §§1-5; CIC cc. 492-494 .
3 7 CCEO c. 276 §§1, 2; CIC c. 553 §1. In the Latin Code such a distric is named a

'vicariate forane'. Though there is a provision in the proposed Bill to form a
Trust at district level, such district level Trust is equated with the diocese.

3 8 CCEO cc. 276 §1, 277, 278; CIC cc. 553 §2, 554, 555.
3 9 For example see CCEO c. 1036; CIC c. 1292.
4 0 Palliyogam Procedural Rules, art. 8, n. 9.
4 1 CCEO c. 1036 §1, 2º.
4 2 CCEO c. 1036 §2, 2º.
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the whole synod.43 In the proposed new system the trustee committees
may need the approval of the Assemblies. However, the only checks
and balances available will be the permission of the Church
Commissioner, whose only interest will be upholding the interests of
the government and controlling the administration of Church properties
according to the existing laws.

d. Other matters that can affect canon law

The palliyogam Procedure Rules enacted by the Synod of
Bishops accommodating and adapting the ancient tradition of the Syro-
Malabar Church will become ineffective and the respective Trust
Assemblies may venture to make norms regarding other matters of
Church life such as the discipline of sacraments, including the time,
place, minister, the mode of catechesis, the rights and duties of Trust
members, the penal sanctions applicable for violation of Trust laws,
and the like. The decisions will be taken in a democratic way, taking
into account the majority opinion. In short, most of the norms contained
in the present canon law and particular laws will become inoperative
due to the application of the bye-laws made by the Trust Assemblies
and the various provisions of the Trust Act and the rules made by the
government.

v) Government control over Church matters

The appointment of  “Church Commissioner” is a means to intrude
in Church matters by the governments. As per section 16 (ii) the
Church Commissioner shall be an officer not below the rank of a
Secretary to the Government. No other specific qualifications are
spelled out in the Bill. The government may appoint any person, even
an atheist or an anti-Christian to that office. He has to supervise the
functions of the various Trust Committees.44 The three-tier Trusts shall
submit their annual statements of accounts to the Church

4 3 CCEO c. 1036 §3.
4 4 Church Bill 2009, Section 16 (i).
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Commissioner.45 Though not explicitly stated in the Bill, the power of
“supervision” may necessitate various permissions including permission
for the acquisition and alienation of ecclesiastical goods, for building
churches or other edifices for various purposes, for any transfer of
property by way of lease, mortgage and so on. In matters of dispute
either the Church Commissioner or the Tribunal, if any, will have the
last word. In short, the Church Commissioner shall be the superior
authority who controls the various activities of the Church.

Since the proposed Bill rules out any ecclesiastical law, custom
or usage concerning the provisions of the Act,46 ecclesiastical
arrangements such as Administrative Tribunal47 to settle disputes
regarding the conduct, proceedings, resolutions or decisions of the
Parish Assembly will become practically ineffective.

vi) Over financial burden on the faithful who are
members of the Trust

The formation of Trust will increase the financial burden of the
members since they will have to pay a considerable amount every
year as a subscription to meet the expenses of the Trust. The proposed
Bill requires to pay decent remuneration and allowances to spiritual
ministers. So also the trustees are eligible to get allowances and costs
for their travel etc. Each Trust will have to pay a specific amount to the
government every year as per section 16 (iv). The governments will
have to pay high salaries to the Church Commissioner and the judges
of the Church Tribunal, if any. That means the new system will demand
new financial obligations on the government too, who will indirectly
compensate it through the amounts received from the various Trusts.
All these burdens will finally fall on the shoulders of the faithful. If they
resist paying the subscription, or if they are unable to pay the amount

4 5 Church Bill 2009, Section 16 (iii).
4 6 Church Bill 2009, Section 22.
4 7 Palliyogam Procedural Rules, art. 71.
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decided by the Trustee Committees they will lose membership in the
Trust as per section 15 of the Societies Registration Act 1860, under
which the registration of each parish Trust is done.48 They will lose all
the rights and privileges, including the right to vote, in case of default
for three months. Only the members are eligible to receive spiritual
services from the ministers. Neither the parish priest nor the bishop
will have the power to interfere in such decisions of the Trustee
Committees or Trust Assemblies.

vii) Development of National Churches

The new Bill envisages a Church without Pope. Nowhere in the
Bill there is a possibility to insert the role of the Roman Pontiff in the
administration of the Church. The supreme, full, immediate and universal
power, which Pope exercises freely49 over the entire Church and the
primacy of ordinary power over all the eparchies and their groupings
envisioned in the canon law of the Church50 will become a thing of the
past.51 Annihilation of ecclesiastical laws and disempowerment of
hierarchy will lead to anarchy.52 All these developments will eventually

4 8 Church Bill 2009, Section 9.
4 9 CCEO c. 43; CIC c. 331.
5 0 CCEO c. 43; CIC c. 333.
5 1 There was a petition in the High Court of Kerala in the form of public interest

litigation (PIL) to declare, inter alia, the unconstitutionality of Canon Law of
the Catholic Church, on account of the canons related to the power of the
Roman Pontiff over the Catholic Churches of India. According to the petitioner,
the Pope, the sovereign of the Vatican State, can have no say in the transaction
of the Church properties, in India. The petitioner, who was not a Catholic,
argued that the intervention of the Roman Pontiff in the Catholic Churches in
India would endanger the sovereignty of India. The honourable Chief Justice
Mr. Hrishikesh Roy & the honourable Mr. Justice A. K. Jayasankaran Nambiar,
in a verdict dated  the 29th day of July 2019 (WP(C).No.20144 of 2019),
dismissed the case and imposed a cost of Rs.25,000/- (Rupees Twenty five
thousand only), to discourage the litigant from filing such frivolous PIL in
future.

5 2 These changes in the Church may affect the vocations to the priesthood. Less
number of vocations may prompt the lay leaders to think of recruitment of
spiritual ministers as it happens in Devaswom Boards or succumb to the claims
of gender equality when it comes to the subject of sacred ordination.
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sever the Catholic Church in Kerala from the universal Catholic Church.
A final outcome of these developments will be a gradual evolution of
the Church into a National Church, as in the case of China.

7. The Constitutionality of the Proposed Bill
The proponents of Church Act consciously creates a false

impression that the existing Church laws are against the civil laws in
the country. The canon law of the Catholic Church is not against any
civil law, which does not contradict the divine law or dishonour the
constitutional values.53 On the other hand, canon law encourages and
insists on following the civil law of each nation, especially in matters of
contracts, alienation of property etc.54 However, it is the concern of
the Church to protect its constitutional rights. As per the Indian
Constitution, the Church is entitled to get the rights of establishing and
maintaining institutions for religious and charitable purposes and
managing its affairs in matters of religion.55 So also the Indian
Constitution ensures the right to own, acquire and administer moveable
and immovable property in accordance with the law.56 These rights
are available to all religions without any discrimination.57 Moreover,
the fundamental right to equality before the law established in article
14 excludes any class legislation, i.e., in this case, a law that affects a
particular religion only. The Church is always vigilant against any
infringement and unjust discrimination based on religion, which is evident
in the protest against the Church Bill.

Some people argue that there is similar legislation related to
Hindus, Muslims and Sikhs. They point out the Travancore-Cochin

5 3 See CCEO c. 1504; CIC c. 22.
5 4 For example, see CCEO c. 1034; CIC c. 1290.
5 5 Article 26 (a), (b).
5 6 Article 26 (c), (d).
5 7 See article 15 of the Constitution, which forbids any discrimination on the basis

of religion.
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Hindu Religious Institutions Act 1950 and subsequent amendments,
the Madras Hindu Religious Institutions Endowments Act 1954,58 the
Wakf  Act 1954 and subsequent amendments, the Sikh Gurdwara
Act 1925 and subsequent amendments, and the like. The Travancore-
Cochin Hindu Religious Institutions Act 195059  was introduced to
take care of the Hindu Temples, which were under the protection of
the Kings before the reorganisation of States in India.60 The seventh
amendment of the Indian Constitution in 1956 added article 290 A,
obliging the Kerala and Tamil Nadu governments to pay a fixed amount
to the Devaswom Funds annually for the maintenance of the above

5 8 Originally passed in 1951 in the then Presidency State of Madras, which included
parts of the present Kerala State too. This is to be seen in the background of
other situations, which necessitated the intervention of the State in matters
related to the temple administration. Till 1947 certain castes of Hindu society
were excluded from entering the temple. The Madras Temple Entry
Authorisation Act 1947 (Madras Act V of 1947) broke down this barrier.
Another remarkable legislation was The Madras Devadasis (Prevention of
Dedication) Act, 1947 (Madras Act XXXI of 1947), which abolished the
devadasi system by which a woman was dedicated to a deity for the rest of
her life. The Madras Act of 1951 instituted the Hindu Religious and Charitable
Endowment Department in the place of Hindu Religious Charitable Endowment
Board (see Chandra Mudaliar, State and Religious Endowments in Madras ,
University of Madras, Madras, 1976, p.324. See also J. Sulochana
Gandhi, History of  Temple Administration in Chola Divya Desam with special
reference to Tiruchirappalli District 1925 1972, Thesis submitted to
Manonmaniam Sundaranar University in partial fulfilment of the requirements
for the award of the Degree of Doctor of Philosophy in History, Tirunelveli,
May 2015, pp. 251-252: https://shodhganga.inflibnet.ac.in /handle/10603/
113183, accessed on 24.12.2019).

5 9 The Travancore Cochin Hindu Religious Institutions Act, Published in the
Gazette Extraordinary, dated 16th April 1930, Act XV of 1950: https://
490kdbtemples.files.wordpress.com/2016/11/the-travancore-cochin hindu
religious institution act-xv of 1950.pdf.

6 0 See the historical background that led to “The Devaswom Proclamation of 1922”
in: V. KARTHIKNISHA, World Wars and Popular Movements in Travancore,
1914-1939, Thesis submitted to Manonmaniam Sundaranar University in partial
fulfilment of the requirements for the award of the degree of Doctor of
Philosophy in History, Department of History and Research Centre Scott
Christian College, 2011, pp.27-51: https://shodhganga.inflibnet.ac.in/handle/
10603/27845, accessed on 24.12.2019.
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mentioned Hindu temples and shrines.61 The Travancore-Cochin
Devaswom Board was established for this purpose. The Madras Hindu
Religious Institutions Endowments Act 1954 was enacted to protect
the temples in the Malabar District62 after the reorganisation of the
State of Kerala. There are altogether five Devaswom Boards in
Kerala.63 However, all the Hindu temples and religious institutions in
Kerala do not come under these. So also, there is no single Act which
concerns all the Hindu temples and religious institutions in Kerala.

The Wakf Act 1954, as stated in the Act itself, is “an Act to
provide for the better administration and supervision of wakfs” and
applies only to wakfs, whether created before or after the
commencement of this Act.64 Wakf is a property given voluntarily by
a person for charity. Only these properties come under the purview of
this Act. The central government enacted this Act to make uniformity
in the administration of Wakfs throughout India. That means, as in the
case of Hindu religious institutions, there is no single law enacted by
the government to control all the Islam religious institutions and their
properties in Kerala.

The British government enacted the Sikh Gurdwara Act 1925,
to remove the administration of gurdwaras from the hereditary priests

6 1 Article 290-A stated as follows: “A sum of forty-six lakhs and fifty thousand
rupees shall be charged on, and paid out of, the Consolidated Fund of the State
of Kerala every year to the Travancore Devaswom Fund; and a sum of thirteen
lakhs and fifty thousand rupees shall be charged on, and paid out of the
Consolidated Fund of the Madras State every year to the Devaswom Fund
established in that State for the maintenance of Hindu temples and shrines in
the territories transferred to that State on the 1st day of November, 1956, from
the State of Travancore-Cochin.”

6 2 This district was formerly part of Madras State and hence the name Madras
Hindu Religious Institutions Endowments Act.

6 3 They are Travancore Devaswom Board, Cochin Devaswom Board, Koodal
Manikyam Devaswom Board, Guruvayur Devaswom Board and Malabar
Devaswom Board.

64   See “The Wakf Act 1954,”: http://centralwaqfcouncil.gov.in/sites/The Waqf Act
1954.pdf.
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called mahants, who allegedly made use of the temple revenues for
private use. The protest of a reforming movement organised as the
Shiromani Gurdwara Prabandhak Committee (“Committee of
Shrine Management”), precipitated this enactment. The context of the
enactment of Gurdwara Act cannot be equated with the situation in
the Catholic or other episcopal Churches, for the properties of these
Churches are not handled by respective priests or bishops as their
private property.65

8. Ambiguity in the Move Towards Transparency
Justice K. T. Thomas, who proposed the 2019 Bill was motivated

by the false presumption that there was maladministration in the Church
due to lack of accounting and transparency. Of course, there are
ecclesial communities who may not have a proper system of accounting.
The Catholic Church has a system of accounting and auditing, which
is strictly followed. Moreover, the existing civil laws are also carefully
observed. Accounts audited by registered Chartered Accountants are
presented in respective bodies such as pastoral councils and parish
assemblies, and returns are filed as per the regulations of tax laws. So
also FCRA regulations regarding foreign funds are strictly observed,
and the accounts are published in the web-sites. If these are not done
properly the concerned superior authorities can and should intervene,
to make sure that the administration of ecclesiastical goods is
transparent and flawless in the Church. In the new system envisaged
by the Bill also the accounts and budgets are approved by
representative bodies only. If transparency means giving a statement
to each and every member, the same transparency is to be

6 5 At present, a similar move is taking place in the Syro-Malabar Church also,
falsely alleging that the bishops are alienating the ecclesiastical goods according
to their whims and fancies without any consultation at proper forums. Justice
K T Thomas made such an allegation in “the statement of objects and reasons”
of the Church Bill proposed by him in 2019.
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demonstrated by the governmental organisations who make use of
the funds received from the people, which, is impossible, especially
when the organisation outgrows in number.

Conclusion
 The temporal and spiritual realms in the Church are not two

watertight compartments as we see in the ‘Two Swords Theory’
envisaged by Pope Gelasius in the context of conflicts between the
Church and the State. On the other hand, the temporal matters either
support the spiritual activities or promote the spiritual intentions of the
Church. That is the reason why the Church is sceptical about any
attempt to control the administration of ecclesiastical goods, in spite
of the assertion that the Bill does not intend to involve in the theological
matters or matters related to faith. The organisation of Trust will
demolish the basic theological structure and communion aspect of the
Church. Total exclusion of clerics from the day-to-day administration
of the Church may not be beneficial for the causes of the Church.
Moreover, there is well-founded fear that the administration of the
Church will come into the hands of non-believers, who may conceal
their real faces under the mask of ‘belief in Jesus Christ as the Lord
and Saviour’. The elections to the committees may become an occasion
for various political parties to intrude into the Church and promote
their specific interests through their political agents or benamies. The
Church Bill, though it claims to bring the administration of the Church
property “in a democratic frame work” and “within the Biblical and
thereby truly Christian modality,”66 is, without doubt, a wolf in a lamb’s
skin.

As the Portuguese writer, José de Sousa Saramago states that it
is economic power that determines political power, and governments

66 Church Bill 2009, section 1.
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become the political functionaries of economic power.  The Church
Bill is an attempt to control the economic power of the Churches,
which will eventually deactivate all other power centres in the Church.
Without proper leadership and the uniting structure, the Church will
disintegrate into various independent parishes, and the Catholic Church
will lose its power as a community.


