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Implications of Citizenship Amendment
Act 2019

Adv. K. Alphy Joseph1

he Indian Parliament passed the Citizenship Amendment Act on
12 December 2019.  It proposes to accord citizenship to Hindu,

Sikh, Buddhist, Jains, Parsis and Christian people who illegally migrated
to India from Pakistan, Bangladesh and Afghanistan.  It implies that
migrants other than those of the above mentioned groups won’t be
eligible for citizenship. The Act also relaxed the provisions for citizenship
by naturalisation.  The discrimination is also evident by proposing to
reduce the duration of residency from the existing eleven years to just
five years for people belonging to the same six religions and three
countries.  This Act has caused misunderstanding among the people
and led to lots of violence and uproar in Assam and now spread to
other parts of the country as well.

The new Act is a clear violation of the clauses V and VI of
Assam accord which speaks about making the state free from illegal

1  K. Alphy Joseph, Advocate, Notary Public, Irinjalakuda.
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immigrants and providing constitutional safeguards to the native people.
Issues of employment, and the like would in the long run may turn the
natives to be slaves in their own land.  The indigenous language, culture
and literature would slowly disappear when the illegal immigrants
impose their own language, culture and literature.  An Adverse impact
upon economic conditions of the state is that for the benefit of some
illegal immigrants, the indigenous community should sacrifice its basic
necessities and comforts of life.  Moreover, nowhere in the Act these
is a mention about a process of identification of an individual who has
come to India on or before 31st December 2014. Hence the new Act
is considered to be a threat to the Assamese community as there is a
danger inherent in the different clauses of the Act and is deemed to be
unconstitutional2.

Cardinal Oswald Gracias, Metropolitan Archbishop of Bombay
& President, CBCI made a statement on 27 December 2019
regarding the citizenship Amendment Act as Follows: “There is a danger
that there could be a polarization of our peoples along religious lines,
which is very harmful for the nation.  Religion should never be the
criterion for citizenship of a country.  Nor is violence a solution when
there is a difference of opinion.  It is necessary that the Government
dialogues with those opposing  the Act, and come to an agreement
about the way forward with justice, equity and fairness.  There is no
harm in backtracking: changing course if this is necessary for the good
of the country and our people.  By doing so, it can mete out justice to
all the illegal migrants and thus promote equality among them. More
so, it can also convince the citizens of the country that it upholds the
sacredness of the Constitution and respects the rights of all linguistic
and religious minorities without any discrimination” 3.

2 Bishaldeep Kakti and Pranjit Das, “Citizenship Amendment Act, 2019 and the
Threats upon the Assamese Community”, https://countercurrents.org/2019/12/
citizenship-amendment-act-2019-and-the-threats-upon-the-assamese-
community.

3 Cardinal Oswald Gracias, President CBCI, Circular 27 December 2019.
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Inter Church Council of World Religions,  All Karnataka United
Christian Forum for Human rights, Kerala Catholic Bishops’ Council,
Synod of Bishops of the Syro-Malabar Major Archiepiscopal Church,
Synod of Bishops of the Syro-Malankara Major Archiepiscopal
Church, Kerala regional Latin Bishop’s Council and various other
denominations and minority groups expressed solidarity with those
who have been discriminated on the basis of religion.  The sacredness
of the Indian Constitution which is the fundamental Magna Carta of all
Citizens should be protected.  The values and principles enshrined in
the Constitution especially, democracy, secularism and equality should
not be discarded.  All want justice so that all may live as one family as
brothers and sisters in this our Mother Land.  A step further, the Kerala
Government has declared that Kerala will not implement Citizenship
Amendment Act.  With unanimous consent the Legislative Assembly
of Kerala has passed a resolution and ranks first of all the twenty-
eight states in India to file a suit at the Supreme Court to repeal the
Act 4.

What is the Content of the Citizenship
Amendment Act  2019 ?

The Parliament in the Seventieth Year of the Republic of India
enacted the Citizenship Amendment Act on 12 December 20195.” It
is an act further to amend the Citizenship Act, 1955.

1. 1) This Act may be called the Citizenship (Amendment) Act, 2019.

2) It shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint.

4 The Punjab assembly on 17 January 2020 passed a resolution urging the Union
government to repeal the Citizenship (Amendment) Act, terming the idea behind
it to be “inherently discriminatory”.

5 G. NarayanaRaju, Secretary to the Government of India, The Gazette of India,
Extraordinary, Part II, section 1, no. 47 of 2019. (Published by the Controller
of Publications, Delhi 110054). The Ministry of Law and Justice (Legislative
Department), received the assent of the President on 12 December 2019.
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2. In the Citizenship Act, 1955 (the principal Act), in section 2, in
sub-section (1), in clause (b), the following provision shall be
inserted, namely:-

“Provided that any person belonging to Hindu, Sikh, Buddhist,
Jain, Parsi or Christian community from Afghanistan, Bangladesh or
Pakistan, who entered into India on or before the 31st day of
December, 2014 and who has been exempted by the central
government  by or under clause (c) of subsection (2) of section 3 of
the Passport (Entry into India) Act, 1920 or from the application of
the provisions of the Foreigners Act, 1946 or any rule or order made
thereunder, shall not be treated as illegal migrant for the purposes of
this Act”.

3 After section 6A of the principal Act, the following section shall
be inserted, namely:-

6B. (1) The Central Government or an authority specified by it
in this behalf may, subject to such conditions, restrictions and
manner as may be prescribed, on an application made in this behalf,
grant a certificate of registration or certificate of naturalisation to a
person referred to in the proviso to clause (b) of sub-section (1) of
section 2.

2) Subject to fulfilment of the conditions specified in section (5)
the qualifications for naturalisation under the provisions of the Third
Schedule, a person granted the certificate of registration or certificate
of naturalisation under sub-section (1) shall be deemed to be citizen
of India from gthe date of his entry into India.

(3) On and from the date of commencement of Citizenship
(Amendment) Act, 2019, any proceeding pending against a person
under this section in respect of illegal migration or citizenship shall
stand abated on conferment of citizenship to him:

Provided that such person shall not be disqualified for making
application for citizenship under this section on the ground that the
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proceeding is pending against him and Central Government or authority
specified by it in this behalf shall  not reject his application on that
ground if he is otherwise found qualified for grant of citizenship under
this section:

Provided further that the person who makes the application for
citizenship under this section shall not be deprived of his rights and
privileges to which he was entitled on the date of receipt of his
application on the ground of making such application.

(4). Nothing in this section shall apply to tribal area of Assam,
Meghalaya, Mizoram or Tripura as included in the Sixth Schedule to
the Constitution and the area covered under the “The Inner Line”
notified under the Bengal Eastern Frontier Regulation, 1873.

4.   In section 7 D of the principal Act, -

(1) after clause (d), the following clause shall be inserted, namely :-
“(da) the Overseas Citizen of India Cardholder has violated any of
the provisions of this Act or provisions of any other law for tome
being in force as may be specified by Central Government in the
notification published in the official Gazette; or”;

(ii) after clause (f), the following proviso shall be inserted, namely:-

“Provided that no order that no order under this section shall be
passed unless the Overseas Citizen of India Cardholder has been given
a reasonable opportunity of being heard”.

5.   In section 18 of the principal act, in sub-section (2), after clause
(ee), the following clause shall be inserted, namely:-

“(ee) the conditions, restrictions and manner for granting certificate
of registration or certificate of naturalisation under sub-section (1) of
section 6 B;”.

6.   In the Third Schedule to the principal Act, in clause (d), the following
proviso shall be inserted:-
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“Provided that for the person belonging to Hindu, Sikh,
Buddhist, Jain, Parsi or Christian community in Afghanistan, Bangladesh
or Pakistan, the aggregate period of residence or service of
Government in India as required under this clause shall be read as
“not less than five years” in place of “not less than eleven years”.

Critical Reflections
1. This is an Act further to amend the citizenship Act 1955.  The

Citizenship Act of 1955 is an act to provide for the acquisition
and determination of Indian Citizenship.

2. There are fundamental, social, economic, cultural, political,
international and lot of other grounds and reasons justifying
amendments to the principal Act of 1955.

3. The CAA – 2019  has amended the definition of illegal immigrant,
for Hindu, Sikh, Parsi, Buddhist and Christian immigrants from
Pakistan, Afghanistan and Bangladesh who have lived in India
without documentation.  They will be granted fast track citizenship
in six years.  So far twelve years of residence has been the standard
eligibility requirement for naturalisation.

4. Now the most important question that crops up is whether the
CAA – 2019 discriminates against Muslims and violates the right
to equality enshrined in the Constitution

CAA -2019 offers protection to those who were “forced or
compelled to seek shelter in India due to persecution on the ground
of religion”.

5. The CAA has incorporated a sub-section 9 (d) to section providing
for cancellation of overseas citizen of India (OCI) registration
where the OCI cardholder has violated any provision of the
Citizenship Act or any other law in force.

6. The Government of India’s logic behind the CAA – 2019 is that
those minority groups who have come escaping persecution in
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Muslim-majority nations shall be protected subject to the statutory
formalities.

7. The logic projected by the Central Government is not fully correct.
The Ahmedia Muslim sect and even Shias face discrimination in
Pakistan.  Rohingya Muslims and Hindus face persecution in
neighbouring Burma.  Hindu and Christian Tamils do face
discrimination in Sri Lanka.

8. India is a strong secular state.  Article 14 of the Indian Constitution
is fundamental.  Equality before law and Rule of Law are the
corner stones of Indian Culture and we swear that all citizens
irrespective of religion shall enjoy full membership.

9. ‘CAA – 2019’ won’t apply to North East areas of India which
fall under sixth schedule of the Constitution.  It deals with
autonomous tribal-dominated regions in Assam, Meghalaya,
Tripura and Mizoram.  CAA – 2019 is not applicable to States
that have inner line permit regime (Arunachal Pradesh, Nagaland
and Mizoram).

10. The heavy violent protest from Assam stem from their fear that
illegal Bengali Hindu migrants from Bangladesh, if registered under
CAA – 2019 will threaten cultural and linguistic identities of Assam.

11. The National Register of Citizens (NRC) targeting against illegal
immigrants as we in Assam requires persons to prove that either
they or their ancestors were in Assam on or before March 24th

1971.

12. On a critical assessment of CAA – 2019, it casts an impression
that India welcomes refugees of all other religious minorities except
“Muslims”.  If  NRC is implemented for all the states and territories
of India and if the cut of date is stabilized as 24 March 1971 will
it not be an effective measure to record and identify the migrants
in general?
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Concluding Remarks
a. The CAA – 2019 would effectively correct the concept of

“foreigners” and “refugees”.  The eligibility cut off dates to be
reckoned for citizenship through naturalization in a practical
way is a lacuna.

b. The CAA – 2019 ring fences Muslim identity by declaring India
a welcome refuge for other religious minorities.  That is a clear
violation of Article 14 guaranteeing fundamental right of equality
to all persons.

c. The steady influx of migrants, foreigners and refugees from the
neighbouring countries, if not controlled properly, will be
detrimental to the financial, social, cultural balance, security
and stability of India as a Secular Democratic Republic.

d. CAA – 2019 attempted to address a lot of historic errors,
mistakes, confusions and lack of clarity regarding acquisition
of citizenship through naturalisation and allied processes but
not fully successful.  The inadequacies and grievances of all
concerned must be answered through realistic approaches.

e. The possibility of preparation, periodic updating and
maintenance of National Register of Citizens (NRC) for the
entire nation targeting illegal immigrants and entrants to India
without sufficient legal documents/visa etc. and weed out/deport
and push them back to their nations of origin and/or otherwise
deal them as per law.

f. Sufficient amendments to the Citizenship Act ensuring
sympathetic humane approach to the refugees/immigrants from
each and all parts of the globe to  India guaranteeing equality
and equal treatment to all groups, avoiding discrimination based
on  religion, caste and community in tune with India’s traditional
values and broadmindedness is need of the hour.
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g. The “Christian” at present appears to be in a safe zone.  But
they cannot sleep over the problems and threats that may crop
up later to minority communities in general.  All attempts at
diluting the rigour and purport of Article 14 of the Constitution
of India are to be resisted.

h. The UN human rights office in its press release rightly observed:
“New Citizenship law in India is fundamentally discriminatory”.

There are apprehensions about the act and it could be a prelude
to eschewing democracy and migrating to a theocratic state.  The act
could also be construed as a bid to drive a wedge between the Christian
and the Musilm Communities.  The Rule 4 of Citizenship Rules
provides for data collected for National Population Register (NPR)
to be used for National Register of Citizens (NRC).  If that is the
case a move in this regard would appear to be unconstitutional and
violative of the fundamental rights of dignity and equality.
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