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Nedungatt, George.Theology  of Law (Kanonika 28).Rome,
Edizioni Orientalia Christiana & Valore Italiano.2019, pp. 391., Euro 55.

Rev. George Nedungatt, SJ, long-time professor at the Pontifical
Oriental Institute in Rome, seeks to meet a need in the Church through
the publication of this28th volume in the Kanonika series. He sees a
lack of serious theological study of law following the Second Vatican
Council. Citing Pope Paul VI’s exhortation to a congress of canonists
in Milan of 1973, Nedungatt asks the reader to note that in his invitation
to reflect theologically “the pope calls it theology of law and not theology
of canon law” [emphasis preserved] (p.72). Nedungatt is not seeking
to “merely” study the relationship between the two fields of theology
and law, but instead seeking to develop a “theology of law” [emphasis
preserved] hence the title of his book (p.70).  He claims that a “proper”
theological reflection on law has not yet been presented (p.26), and
offers his book to remedy that lack.

Composed of ten chapters and an introduction and conclusion,
the text can be roughly divided into three main sections: the first focuses
on law in the context of the Old and New Testaments; the second
section is on the development of Church law culminating in an
exploration of ius divinum and the question of its mutability; and the
third section is an application of Nedungatt’s theology of law to three
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major topics i.e., ecclesial structures in the church, ministries both
ordained and lay, and papal primacy.

Both the introduction and first chapter introduce his theology of
law wherein he seeks to define the scope, method, and name by which
to call the discipline (p.58).  In these sections, the scope and the name
are clearly defined, the method, however, is not, as can be seen by his
definition of the key term: theology of law.  Nedungatt states: “Theology
of law is the study of Law (in the comprehensive sense of ius and not
simply of lex) in the light of revelation” (p.70). This definition reveals
two fundamental characteristics of Nedungatt’s argument.  The first is
his resistance to articulate a theology of canon law.  He believes such
an emphasis on canon improperly limits the fullness of ius to that of
merely codified lex.  He further argues that a desire to focus on canon
law often comes from a desire to differentiate it from civil law but such
a distinction was not historically possible in Old Testament law (p.71).
Furthermore, his resistance to a narrowing of scope is not limited to
law but includes a capacious view of theology as well.  He describes
theology as a “developing discipline at the crossroads of scripture,
patristics, dogmatic theology, Church history and sociology of religion”
(p.35). Such resistance to narrow his focus does justice to the terms
but in some ways weakens his argument insofar as it keeps him from
fully exploring topics that he raises and it makes the book’s structure
a bit unwieldy.

The second characteristic of note is that Nedungatt does not
clearly state a precise methodology of how one goes about doing a
theology of law.  Insofar as his definition of theology is to study
something in light of revelation, it is difficult for the reader to understand
that as a methodology. Those looking for such a methodology will be
disappointed. However, though not explicitly stated, the structure of
the book allows the reader to intuit Nedungatt’s method: the “light of
revelation” shines forth in the Scripture, in the development of doctrine,
and in the development of the canons.  Examining law from these
three perspectives (scriptural, doctrinal, and canonical) is essentially
his methodology of how one does a theology of law.
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The second and third chapters, “Covenant: Foundation of Law”
and “The Law in Scripture (1): The Old Testament”,are a welcome
expansion on the content contained in Nedungatt’s most recent
book,Covenant Life, Law and Ministry According to Aphrahat
(published in 2018).  Here in Theology of Law, Nedungatt moves
beyond the specific context of Aphrahat, the important 4th century
Syriac theologian, and expands into the larger historical and theological
context of the Old Testament and Ancient Near East religions.  Though
not a biblical theologian, Nedungatt offers keen insights into the role
of covenant in the Old Testament.  His facility with Hebrew and Greek
allows him to offer insight into particular words and terms used in the
Scripture.  He also has a keen grasp of both exegetical terms and
conceptual categories,writing lucidly about the distinction between
promissory and stipulatory covenants, apodictic and casuistic law for
example.The ordering of the content within these chapters is a bit
confusing, for example he moves from talking about the Sinai covenant
to then comes back to it 25 pages later when discussing the Codes of
the Pentateuch.  In that brief pause is found a section on love, one on
terminology, and a chapter break. Despite the structural staccato, the
two chapters offer an excellent overview of covenant theology.

The fourth chapter, “The Law in Scripture (2): The New
Testament”, begins the theme taken up and expanded in its follow
chapter, namely how to understand Old Testament law in light of the
new covenant established by Christ. In this chapter Nedungatt begins
and ends by arguing that the freedom given by Christ is not freedom
for lawlessness but freedom for love. Jesus is called the Logos-Nomos
(p.165).  This key term for Nedungatt is more fully defined only later
in the text when he declares “Christ living in the Church is the ultimate
law of the Church, indeed the only Nomos” (p.210).  This explains
why much of the chapter is dedicated to exploring how the early
Church’s relationship with Christ grounded its understanding of law.
The chapter also contains brief accounts of how law is interpreted in
the Johannine and Pauline corpuses.  Succinct but not simplistic, these
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two accounts are perhaps the strongest part of the chapter in their
clear explanation of complicated themes.

The fifth chapter is on canon law though the title, “The Law of
the Church: Canon Law”, is a bit deceptive since excepting five pages
at the end of the chapter, it deals little with the canons of the church.  It
continues on the work of the previous chapter and the question of
how to understand the new covenant established by Christ. It is here
where Nedungatt raises a key theme he will pick up in the following
chapter: can divine law change?  Looking at the abrogations contained
in the revisions of the codes of canon law he questions, “Does this
mean that the authority of OT law, which was recognized in 1917, is
no more recognized in the 1983 and 1991 codes?  This would surely
be puzzling, to say the least.” (p.193).  He goes on to wonder how
certain contemporary canons and laws appeal to the Old Testament
for support while certain Old Testament laws are freely ignored (p.195).
These types of questions manifest a still deeper one of how to
understand the relationship between the old and the new, a theme
taken up in what follows here and in the next chapter. Nedungatt turns
his attention to various attempts by heretics and theologians throughout
the history of the Church to respond to the issue of understanding the
role of the Old Testament law in light of Christ’s salvific work.  Naturally
much space is given to the account offered by Eastern Church Fathers
but ample room is given to Aquinas as well.  A table of councils and
synods and the number of canons they promulgated draws the chapter
to a close but not before stating that while it is true that the “corpus
canonicum”of the Church has been revised and modified by the popes,
it remains “in need of still more radical revision in view of an ecumenical
breakthrough.”  What those future revisions ought to be are left to the
reader’s imagination.

Naturally, in a book on the theology of law, Nedungatt’s sixth
chapter on ius divinum is perhaps the strongest, offering the clearest
insights, and raising the deepest questions that need further research
and consideration.  The previous chapters set the groundwork for
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Nedungatt’s excellent examination of how to understand the mutability
of ius divinum. Nedungatt declares that “it is idle to assert the
immutability of ius divinum” when history has shown it to be mutable
(p.241).  However, that which is immutable in ius divinum Nedungatt
calls “the Logos-Nomos incarnate and living in the Church” and
therefore “there is need to discern what is mutable and what is
immutable” (p.241).  This question of the mutability of ius divinum is
not merely a speculative one.  Sacramental and liturgical practices are
deeply impacted by this question as are ecclesiastical structures and
offices in the Church.  Nedungatt’s background allows him to use
examples of sacramental and liturgical practice in the Eastern Churches
to provide concrete examples of the impact of this change.  While he
describes Dulles’s hierarchy of law and the location of ius divinum
within it (p.236), perhaps Nedungatt could have used someone like
Dulles to more explicitly define how Logos-Nomos gets codified or
concretely expressed in the legal life of the Church.  This is particularly
noteworthy given Nedungatt’s insistence in the first chapter that to the
dictum “lex orandi lex credendi” must be added “lex agendi”, that
is, “acting in accordance with one’s rights and duties” (p.25).  It would
have been a welcome addition to hear more explicitly on the relationship
between the Logos-Nomos and the canons of the Church which guide
its actions.  At the end of the chapter, his earlier emphasis on the
relationship between covenant and law comes to a peak when
Nedungatt argues that ius divinum must be understood not only
asapodictic law restricting human actions but as a covenant which
unites humanity and God in love and fidelity (p.242).

Chapter seven focuses on the context of law, therefore Nedungatt
examines multiple dimensions of law such as anthropological, historical,
Christological, Pneumatological and so on. This emphasis on context
makes this chapter valuable when the reader is seeking to understand
how to go about discerning the mutable aspects of ius divinum. Pope
Francis has called for an increase in discernment in the Church.
Furthermore, in light of the recent Synod of Bishops on the Pan-
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Amazon Region, this chapter is particularly timely. Nedungatt’s
resistance to call for a necessary link between ministerial priesthood
and celibacy, his take on ecclesiology, and his reflections on the
sociological dimension of law which he takes up in the next chapter
are an application the principles of discernment contained in this one.

In the eighth chapter entitled “Ministry, Authority, and
Magisterium”, Nedungatt roots power and authority in evangelization.
His section on Magisterium and the complementary role of bishops
and theologians explores nuances in their respective duties.  His section
on hierarchy offers a summary of key historical precedents regarding
how to understand the supreme teaching authority of the Church.  The
lengthy section on women and ministry reveals Nedungatt’s personal
interest in the topic; yet he maintains a level-headed investigation into
the historical context of the significant declarations on the topic from
both Orthodox and Catholic sources.  He limits himself to offer probing
questions of the current practice in the Church without drawing stark
conclusions.  The ninth chapter on Councils and Synods seems to
offer the least, particularly in that it seems to draw the fewest theological
conclusions and instead offers historical and etymological examples
to differentiate the terms synod and council.  At sixteen pages of
content, it perhaps could have been included in the previous chapter.
The tenth and final chapter entitled, “Collegiality, Primacy and Papacy”,
offers an excellent account of the historical development of the concept
of papal primacy.  It presents various accounts of how to understand
papal primacy from Orthodox, Protestant and Catholic positions and
offers insight into their development.Here Nedungatt offers a succinct
and excellent overview of key factors in the ecumenical debate over
papal primacy and does so without polemic.

As one might expect, a book like this raises many potential
insights but is hampered by the author’s resistance to narrow his focus.
Occasionally, parts of the text seem to be repetitious, for example a
listing of the number of canons common to the east and west broken
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down by council or synod, listed twice: on (pp.29-30) and again on
(pp.213-214), in both cases not offering much to further the argument
being simply stated and not analyzed at any depth.  The section on
Old Testament Law in Protestantism (pp.208-210) would be better
served by its elimination or its transference into a scholion as Nedungatt
does with several other themes which he raises but does not develop
such as jus divinum in Islam (pp.249-250) or covenant and liturgical
remembrance (pp106-107).Inconsistencies in spelling particularly of
foreign words, for example in using Greek alphabet, or transliterated,
or variants in spelling, “Torah” or “Thorah”, only occasionally detract
from the excellent content.

The great strength of this text is how the author presents and
defines key terms in the fields of theology, scripture, and law, placing
them in context. Nedungatt’s linguistic facility allows him to offer helpful
distinctions and insight from primary texts in their original languages,
be it Hebrew, Greek, or Latin.  A bibliography is located at the end of
each chapter and these contain a wonderful variety of supplementary
secondary sources both notable and obscure and in a variety of
languages in French, German, Italian, English, and so on.The paucity
of dedicated studies on the relationship between theology and law
makes this text a welcome addition and,despite its occasional structural
limitations, worth the effort to read.

Cyril Pinchak, sj
Pontifical Oriental Institute, Rome
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