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The Power of the Roman Pontiff in
Relation to the Patriarchal Churches:
An Ecumenical Perspective of CCEO

George Thekkekara1

Introduction
The Chieti document was a step forward in ecumenical dialogue

between the Catholic and the Orthodox Churches regarding the
question of primacy.2 As stated by the undersecretary of the Pontifical
Council for Christian Unity, “though the document looks closely at the
relationship between the primacy exercised by the bishop of Rome
and other Church leaders, … it does not resolve all the  issues on the
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1 Rev. Dr George Thekkekara, Faculty, Institute of Eastern Canon Law, Paurastya
Vidyapitham, Vadavathoor, Kottayam.

2 The document entitled “ Synodality and Primacy During the First Millennium:
Towards a Common Understanding in Service to the Unity of the Church,”
was announced at the conclusion of a plenary session of the Joint International
Commission for Theological Dialogue between the Orthodox and Catholic
Churches, which took place in the Italian town of Chieti from September 15 to
22, 2016. For the full text of the document see: www.vatic.va, as on 05.05.2017.
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table.”3 The Catholic Church teaches as a doctrine of faith that the
bishop of Rome is the successor of Peter in his primatial service in the
universal Church.4 The canonical legislation of this doctrine of the
Church is found in c. 43 of the Eastern Code, which is the counter
part of c. 431 of the Code of Canon Law (CIC):5

The bishop of the Roman  Church, in whom continues the
office (munus) given by the Lord uniquely to  Peter, the
first of the Apostles, and to be  transmitted to his
successors, is the  head of the college of bishops, the  Vicar
of Christ and pastor of the entire  Church on earth. By
virtue of his office (munus) he possesses supreme, full,
immediate and universal ordinary  power in the Church
which he is always  able to exercise freely.6

CCEO c. 43 has its immediate source Lumen Gentium  (LG)
and  Christus Dominus (CD), especially LG 20, 22 and CD 2.7 The

3 See the press release by Mgr. Andrea Palmiery in Vatican Radio on 23
September 2016: en.radiovaticana.va, as on 05.05.2017.

4 “Basing on the testimony of the New Testament, the Catholic Church teaches,
as doctrine of faith, that the bishop of Rome is the successor of Peter in his
primatial service in the universal Church”: Congregation for the Doctrine of
Faith, “Considerazioni nell’ attuale momento circa il primato del successore di
Pietro nel mistero della Chiesa,” (31.10.1998), L’ Osservatore Romano, 31
October 1998, p. 7, n. 4; EV 17: 1588-1608.

5  For a detailed study on this canon see George Thekkekara, The Power of the
Roman Pontiff in Relation to the Churches Sui Iuris: An Analytical Study of CCEO
c. 43 with Special Reference to the Patriarchal Churches in an Ecumenical
Perspective, doctoral dissertation defended at Pontifical Oriental Institute, Rome
in 2006. See also George Thekkekara, “The Supreme Authority of The Church,”
in: John D. Faris and Jobe Abbas, ed., A Practical Commentary to the Code of
Canons of the Eastern Churches, v.1, Wilson  Lafleur Ltée, Canada, 2019, pp.
171-200, see pp. 173-178 (hereafter, Thekkekara, “The Supreme Authority”).
This article makes use of the explanations and foot notes given in the above
two studies by the author himself.

6 The translation taken from The Code of Canons of the Eastern Churches: Latin-
English Edition, the Canon Law Society of America, Washington D.C., 2001.

7 These are, for most part, an adaptation or application of the teaching of Vatican
Council I, dogm. const. Pastor Aeternus, sessio IV, caput III : “And so,
supported by the clear witness of holy scripture, and adhering to the manifest
and explicit decrees both of our predecessors the Roman Pontiffs and of general
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Commission for the Codification of the Eastern code (Pontificia
Commissio Codici Iuris Canonici Orientalis Recognoscendo)
revised the canons of the Eastern code in the light of the decrees of
the Vatican Council II. The Study Group for the De suprema Ecclesiae
auctoritate, unanimously decided to take up the canons on the Roman
Pontiff, with some modifications, from Lex Ecclesiae Fundamentalis,8
considering it as the common legislation of the Eastern and the Western
Churches.9 In their evaluation it was fully corresponding to the genuine
Eastern traditions and this could never become an obstacle to
ecumenism.10 However, from an ecumenical point of view the power
and jurisdiction of the Bishop of Rome had always been the main
point of difference between the Catholic and the Orthodox Churches.11

councils, we promulgate anew the definition of the Ecumenical Council of
Florence, ... that the apostolic see and the Roman Pontiff hold a world-wide
primacy and that the Roman Pontiff is the successor of blessed Peter, the prince
of the apostles, true vicar of Christ, head of the whole Church and father and
teacher of all Christian people. To him, in blessed Peter, full power has been
given by our Lord Jesus Christ to tend, rule and govern the universal Church.”
(The translation is as given in: Tanner, Decrees of the Ecumenical Councils, v.
2, Washington, D. C., Georgetown University Press, 1990, p. 813). The Code
of 1917 used the above mentioned text of the First Vatican Council to formulate
the canon on the Roman Pontiff, which was received in CS 162 §§ 1, 2 too.
What the Vatican Council II did was to complete the teaching of the Vatican
Council I.

8 A  mixed group consisting of the consultors of both the Commissions for the
revision of the Oriental and the Latin Codes elaborated the canons related to
the Roman Pontiff and the episcopal college. These formed part of the schema
of Lex Ecclesiae Fundamentalis. See Communicationes 13 (1981) 44-82, p. 45;
Ivan ŽuŽek, « La « Lex Ecclesiae Fundamentalis » et les deux Codes, » in :
L’année canonique 40 (1998) 19-48, p.34.

9 It was the common agreement among the Study Group that there might not
exist much difference between the two codes on this matter. Their decision
was justified by the fact that these canons were already approved by the Roman
Pontiff during the promulgation of CIC in 1983. See Nuntia 22 (1986) 38-39,
p. 39;  Nuntia 29 (1989) 57.

1 0 Cf. Nuntia 29 (1989) 57.
1 1 The orthodox opinion on this matter is evident in  John Zizioulas, “Primacy in

the Church: An Orthodox Approach,” in: James F. Puglisi, ed., Petrine Ministry
and the Unity of the Church: “Towards a Patient and Fraternal Dialogue,” A
Symposium Celebrating the 100th Anniversary of the Foundation of the Society
of the Atonement, Rome, December 4-6, 1997, Collegeville (MN), The Liturgical
Press, 1999, p. 116.
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Now, coming to the power of the patriarchs, the same Vatican
Council II desired to re-establish the rights and privileges of the
patriarchal Churches according to the ancient traditions of each Church
and the decrees of the ecumenical councils. In OE 9 we read:

In keeping with the Church’s very ancient tradition, the
patriarchs of the eastern churches are to be attended with
special honour since each of them governs his own
patriarchate as its father and chief. This synod therefore
decrees that their rights and privileges be restored in
accordance with the ancient traditions of each church and
the decrees of the ecumenical synods. Indeed these rights
and privileges are those which were in force at the time of
the union between the east and the west, although they
may have to be to some extent adapted to modern
conditions.12

How far has this desire been fulfilled? Has the Catholic Church
restored the rights and privileges of the Eastern patriarchal Churches
in accordance with the ancient tradition of those Churches? An attempt
to explore the different modes of exercise of power by the Roman
Pontiff in relation to the patriarchal Churches, as specified in CCEO,
reveals that the intervention of the Roman Pontiff within the territory
of the patriarchal Church, where the patriarch has jurisdiction, is much
lesser compared with the other Churches sui iuris. At the same time,
at a close glance one may notice that the prospect of the Vatican
Council II as expressed in OE 9 is not yet fully realized. The scope of
this study is to evaluate whether the supreme authority of the Roman
Pontiff as seen in the Oriental Code will remain a stumbling block for
the ecumenical dialogues with the non-Catholic Eastern Patriarchal
Churches.

1 2 OE 9. The translation is as given in Tanner, Decrees of Ecumenical Councils,
v. 2, p. 903.
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1. The Autonomy of the Eastern Patriarchal
Churches

Among the Eastern Catholic Churches in the Catholic communion
six are presided over by a patriarch.13 Among the present patriarchates
the Coptic patriarch holds title to the See of Alexandria, Maronite and
Syrian patriarchs hold title to the See of Antioch, and the Melkite
Greek-Catholic patriarch holds title to the Sees of Antioch, Alexandria
and Jerusalem. There is no Catholic titleholder to the See of
Constantinople.14 What is the actual status of these patriarchal
Churches in the Catholic communion? Does it correspond to the status
these Churches, especially the four ancient sees other than Rome,
claimed in the first millennium, under the alleged pentarchy model of
the Church?15 In order to find answers to these pertinent questions,
we have to go through the canons of CCEO.

1 3 These patriarchal Churches are: the Armenian Patriarchate with the title
Catholicos (ca. 294, 1742), the Chaldean Patriarchate (ca. 3rd century, 1553),
the Coptic Patriarchate (1824, 1895), the Maronite Patriarchate (ca. eighth
century), the Melkite Patriarchate (1724), and the Syrian Patriarchate (1782)2.
For a history of these Churches see: Filippo Carcione, Le Chiese d’Oriente:
Identità, patrimonio e quadro storico generale, Milano, Edizioni San Paolo,
1998; F. Pericoli Ridolfini, Oriente Cristiano, Roma, (Quaderni Universitari 1),
Casa Editrice “Le Muse”, 1977; Ronald Roberson, The Eastern Christian
Churches: A Brief Survey, 6th edition, Rome, Edizioni Orientalia Cristiana,  1999.

1 4 John D. Faris, “Patriarchal Churches,” in: George Nedungatt, ed., A Guide to
the Eastern Code, A Commentary on the Code of Canons of the Eastern
Churches, (Kanonika 10), Rome, PIO, 2002, p. 159.

1 5 Greek word Pentarchía derives from pénte, meaning “five”, and archein, “to
rule.” The term literally means ‘the rule of the five’. This referred to the model
of Church organization that was prevalent, especially in the Eastern Roman
Empire, according to which the Church was ruled by the five major patriarchal
sees, that of Rome, Constantinople, Alexandria, Antioch and Jerusalem.  Justinian
made this part of his Novellae (Novella 131). Though it was not accepted in
the West, the Quinisext Council of 692 accepted it formally and confirmed the
order of precedence among the ancient sees: See https://www.britannica.com/
topic/pentarchy, accessed on 12.12.2019.  For a study on the Pentarchy see:
Vittorio Peri, “La Pentarchia: Istituzione ecclesiale (IV-VII Sec.) e teoria
canonico-teologica,” in: Settimana di Studio 34 (1988) 209-311.
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With regard to the autonomy of the ancient patriarchal sees of
the East we see a shift from the first millennium. Even in the second
millennium, at the Council of Florence, though Pope Eugenius IV
demanded the right of the pope to convoke an ecumenical council
and the subjection of the Eastern patriarchs to the pope, the Byzantine
Emperor refused these demands and the pope had to accept the Greek
formula “save all the privileges and rights of the patriarchs.”16 However,
during the First Vatican Council the Eastern Catholic Chaldean
Patriarch Joseph Auto and Melkite Patriarch Gregor Jusuph were
reprimanded by Pope Pius IX, for making the same reservation.17

This points to the fact that the restrictions on the autonomy of the
Eastern patriarchs were a gradual development in the second
millennium.

As per CCEO, the patriarch has power over all the bishops
including metropolitans and other Christian faithful of his Church and
he presides over them according to the norm of law approved by the
supreme authority of the Church (c. 56).18 Only the Roman Pontiff or
the college of bishops together with the Roman Pontiff can erect a
new patriarchal Church and modify its boundaries (c. 57 §1).19 The
title of the patriarchal Church also is granted, recognized or modified
by this supreme authority (c. 57 §2).

1 6 See Joseph Gill, “The Definition of the Primacy of the Pope in the Council of
Florence,” Heythrop Journal 2 (1961) 14-29, at 23-25. See also Nedungatt,
“Patriarchal Ministry,” p. 36, footnote 79.

1 7 Nedungatt, “Patriarchal Ministry,” p. 36, footnote 79.
1 8  Nicaea I, c. 6; Const. I, c. 2; Const. IV, cc. 17, 21, are given as the sources for

this canon. However, here it is to be noted that the cited canons deal with the
themes of territoriality and  patriarchal authority. Nothing is said with regard
to the regulation of patriarchal authority by the Roman Pontiff. For a study
and interpretation of these canons see: Francis John Marini, The Power of the
Patriarch: Patriarchal Jurisdiction on the Verge of the Third Millennium, Saint
Maron Publications, New York, 1998, pp. 26-27, 32-33, 52-59.

1 9 The sources given for this canon are: Council of Carthage cc. 17, 55; S.
Innocentius I, litt. Et onus et honor, a. 415, “ Nam quod,” which concerns the
patriarchal authority of the Antiochan Church as per c. 6 of the Council of
Nicaea I (PCRCICO, Fontes III, v. 1, pp. 103-104, p. 104); S. Nicolaus I, litt.
Ad consulta vestra, 13 Nov. 866, LXXIII, which is a part of the response of
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2. Precedence of the Patriarchal Sees
Though all patriarchs are equal by reason of patriarchal dignity

(c. 59 §1), the precedence of honour among the ancient patriarchal
sees, (i.e., Constantinople, Alexandria, Antioch and Jerusalem),20

established in the first millennium is maintained in the Eastern code (c.
59 §2). If the title of one See is held by more than one patriarchal
Church, as in the case of the Sees of Alexandria and Antioch,
precedence is determined according to the promotion to the patriarchal
dignity (CCEO c. 59 § 4). Other patriarchal sees such as the Chaldean
Catholic patriarchate and the Armenian Catholic patriarchate follow
the ancient sees in precedence.

3. Precedence of the Patriarchs
In the universal Church, they have precedence over all other

bishops of any degree in the world. However, in the universal Church
the special norms of precedence established by the Roman Pontiff
prevail over this norm given in the common law for the Eastern
Churches (c. 58). We see two special norms established by Pope
Paul VI in this regard. The first one is regarding the precedence of
Eastern Catholic patriarchs in the college of cardinals, according to
which the Eastern patriarchs who are cardinals will be seated, after
the cardinal dean and sub dean, with the bishop cardinals in a special
position.21 The second one is regarding the precedence of the Eastern
patriarchs to the pontifical legates in one’s own patriarchal see, and
outside, whenever they celebrate in proper rite.22 Actually the existing

the Bishop of Rome to the consultation made by the Church of Bulgaria
(PCRCICO, Fontes III, v. 1, pp. 661 ff, p. 676).

2 0 See Council of Constantinople I, c. 3; Council of Chalcedon, c. 28; Council of
Constantinople IV, c. 21. Fourth Lateran Council (1215) has reiterated this order
in c. 5.

2 1 Pope Paul VI, MP, Ad Purparatorum Patrum, 11 February 1965, AAS 57(1965)
295-296.

2 2 Pope Paul VI, MP, Sollicitudo omnium Ecclesiarum, 24 June 1969, AAS 61
(1969) 473-484.
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norms do not stipulate anything regarding the precedence of the Eastern
patriarchs who are not cardinals, nor their precedence outside the
liturgical celebration, i.e., when they are not celebrating in proper rite.
It is understood that they will have precedence only after the college
of cardinals of the Catholic Church.

4. The Patriarchs and the Synods
The patriarch together with the synod of bishops constitutes the

highest authority in the patriarchal Churches. Among the various
structures of hierarchical constitution of the Eastern Churches there is
a pre-eminent position for the patriarchal Churches. CCEO leaves
the legislation of particular matters to the competent authority in each
Church sui iuris.23 In the patriarchal Churches the synod of bishops is
entitled to do this function (c. 110§1). These laws, if they are liturgical,
will have force of law everywhere in the world, while other disciplinary
laws and decisions will have force of law only within the boundaries of
patriarchal territory (c.150§2). These disciplinary laws and decisions
of the synod, if approved by the Apostolic See of Rome, will have
force of law everywhere in the world (c.150 §3).24 A higher grade of
autonomy has been given to the patriarchal or major archiepiscopal
Churches, for the Acts regarding the laws and decisions made by their
synods do not need the approval or confirmation by the Apostolic
See of Rome. They are, however, obliged to communicate these to

2 3 The application of the ‘principle of subsidiarity’ in the CCEO is evident  in
the matter of legislation. It leaves to the competent authority of each Church
sui iuris the task of legislating the matters that are not common to all Eastern
Catholic Churches and those things not reserved to the Apostolic See of Rome.

2 4 These laws, however, shall not be contrary to the common law for all the Eastern
Churches.
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the Holy See for information (c. 111§3). It is a recognition of the
ecclesial maturity of the patriarchal Churches.25

As a matter of fact, in the patriarchal Church, the administrative
power with regard to the whole patriarchal Church belongs to the
patriarch. As stated in CCEO c. 110 § 4, the synod of bishops of the
patriarchal Church has no competence for administrative actions unless
the patriarch determines otherwise or the common law reserves some
actions to the synod.26 The patriarch, who is the “father and head” of
the patriarchal Church and who is commemorated as such in liturgy
by the bishops and priests of the same Church (c. 91), is the superior
administrative authority in the patriarchal Church. He precedes all
bishops of any degree everywhere in the world (c. 58). However he
requires the consent of the synod of bishops or of the permanent synod
while performing a number of administrative actions.

5. The Territory of the Patriarchal Church
Territoriality in jurisdiction is not new to the canonical legislation.

The first millennium sources of this law include the Apostolic Canons

2 5 However, George Nedungatt states: “in the concept of the Roman primacy is
implicit the authority to review any inferior legislation, if necessary, even after
the promulgation of any particular law made by the episcopal Synod of a
Patriarchal Church. These corrections may concern not only matters of faith
and morals but also disciplinary laws and their fidelity to the ritual heritage as
well as updating that heritage to meet the needs of modern times”: Nedungatt,
The Spirit of the Eastern Code, Rome, Centre for Indian and Inter-religious
Studies, 1993, p. 212.

2 6 Some of the administrative functions reserved to the Synod of bishops in the
Eastern code include those functions related to the election of bishops (c. 110
§ 4). It is the synod that prepares the list of candidates for the episcopal election
(c. 182 §§§1, 2, 3). It also conducts the election of the patriarch and bishops
(c. 109 § 3; c. 63; 183 § 1). Other functions include acceptance of resignation
of patriarch (c. 126 § 2), certain removals from office (c. 1063 § 2), and erection
of tribunal (c. 1067) and so on.
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c. 34,27 Nicaea I c. 6,28 Council of Constantinople I c. 2,29 Council of
Chalcedon c. 28,30 and the Council of Constantinople IV c. 23.31

Though these sources deal with territoriality, they say nothing about
the power of the Roman Pontiff on this matter. As per CCEO the
territory of the patriarchal Church extends to ‘those regions in which
the rite proper to the same Church is observed and the patriarch has
the legitimately acquired right of erecting provinces as well as exarchies’
(c. 146 §1). The Eastern code establishes the norm of territoriality in
the jurisdiction of the Eastern Catholic patriarchs in the following terms:
“The power of the patriarch is exercised only within the territorial

2 7 Apostolic Canon c. 34: “It behoves the Bishops of every nation to know the
one among them who is the premier or chief, and to recognise him as their
head, and to refrain from doing anything superfluous without his advice and
approval: but instead, each of them should do only whatever is necessitated
by his own parish and by the territories under him. But let not even such a one
do anything without the advice and consent and approval of all. For thus will
there be concord, and God will be glorified through the Lord in Holy Spirit,
the Father, and the Son, and the Holy Spirit”: Translation by D. Cummings,
published by the Orthodox Christian Educational Society, Chicago, 1957,
reprinted on 1983, p. 50.

2 8 Nicaea I c. 6: “The ancient customs of Egypt, Libya and Pentapolis shall be
maintained, according to which the bishop of Alexandria has authority over all
these places, since a similar custom exists with reference to the bishop of Rome.
Similarly in Antioch and other provinces the prerogatives of the churches are
to be preserved. ... “: Tanner, Decrees of Ecumenical Councils, v. 1, p. 9.

2 9 Constantinople I c. 2:  “Diocesan bishops are not to intrude in churches beyond
their own boundaries, nor are they to confuse the churches: but in accordance
with the canons, the bishop of Alexandria is to administer affairs in Egypt only;
the bishops of of the East are to manage the East alone ...; and the bishops of
the Asia diocese are to manage only Asian affairs; and those in Pontus only the
affairs of Pontus; and those in Thrace only Thracian affairs. ...”: Tanner, Decrees
of Ecumenical Councils, v. 1, p. 31.

3 0 Chalcedon c. 28: This is a resolution concerning the prerogatives of the See of
Constantinople, the imperial capital, the new Rome. See Tanner, Decrees of
Ecumenical Councils, v. 1, pp. 99-100.

3 1 Constantinople IV c. 23: This canon contains the territorial norms concerning
bishops and priests with regard to the disposal of temporal goods and celebration
of sacred mysteries, which has nothing to do with the approval or permission
of the bishop of Rome. See Tanner, Decrees of Ecumenical Councils, v. 1, p.
183.
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boundaries of the patriarchal Church unless the nature of the matter or
the common or particular law approved by the Roman Pontiff
establishes otherwise” (c. 78 §2). The jurisdiction of the patriarch is,
therefore, limited to the territorial boundaries of the patriarchal Church.
There are conditions provided in the CCEO, in order that the patriarch
may exercise his power outside the territorial boundaries: i.e., either
the nature of the matter must allow it, or the common law or particular
law approved by the Roman Pontiff must establish it. In all other
situations, the power exercised by the patriarch outside the territory
will be invalid. The synod of bishops, however, can present a
documented petition for the modification of the boundaries to the
Roman Pontiff, who alone can by a decree modify the boundaries or
resolve any doubt regarding it (c. 146 §2). This canon does not have
any source of the first millennium.

6. Ecclesiastical Communion with the Roman
Pontiff

The newly elected patriarch is to receive ecclesiastical communion
from the Roman Pontiff by means of a letter signed in his own hand (c.
76 §2). The sources given for c. 76 § 2 are of the second half of ninth
century, however, prior to the Council of Constantinople IV (869-
870). It is not probable that Rome had any special jurisdiction over
other patriarchs, as it is today, during the Council of Constantinople
IV.32 Before receiving communion he is not to convoke the synod of

3 2 If the jurisdiction of Rome over other patriarchs was generally accepted, c. 17
of the Council of Constantinople IV would not have been formulated as it is:
“... Therefore this great and holy synod decrees that in old and new Rome and
in the Sees of Antioch and Jerusalem the ancient custom must be preserved in
all things, so that their prelates should have authority over all the metropolitans
whom they promote or confirm in the Episcopal dignity, either through the
imposition of hands or the bestowal of pallium”: Tanner, Decrees of Ecumenical
councils, v. 1, p. 179. The formulation of the canon is more in tune with c. 6 of
the Council of Nicaea I.
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bishops, nor to ordain bishops (c. 77 §2).33 He is to manifest
hierarchical communion with the Roman Pontiff, “through loyalty,
veneration and obedience which are due to the supreme pastor of the
entire Church” (c. 92 §1). The source given for this canon is Council
of Constantinople IV c. 27.34 The reference to this canon as a source
is correct only in so far as it deals with monks who become bishops.35

Commemorating the Roman Pontiff in Divine Liturgy and Divine praises
is another sign of this communion (c. 92 §2). Within a year after his
election, and then often during his tenure in office, the patriarch is to
visit the tombs of apostles Peter and Paul and “present himself to the
successor of Saint Peter in primacy over the entire Church”. He is
also to submit a report of the entire Church, according to the special
norms, to the Roman Pontiff (c. 92 §3).

7. The Power of the Roman Pontiff in Relation to
the Patriarchal Churches

Though the ancient institution of patriarchate has not been
reinstated into its ancient grandeur and splendour, as envisaged in the
Orientalium Ecclesiarum, CCEO grants more autonomy to the
patriarchal Churches, compared to the previous legislation, reducing

3 3 According to the previous legislation, CS 238 §3, the election was to be
confirmed in a consistory and the patriarch was obliged to receive the pallium,
just as in the case of metropolitans of a metropolitan Church sui iuris (CCEO
c. 156 § 1, 2). CCEO suppressed this canon. The norm which provided for the
conferral of pallium as an honorary distinction upon bishoprics or bishops  (CS
322) was abrogated by Pope Paul VI in 1978: Pope Paul VI, MP, Inter Eximia,
11 May 1978: AAS 70 (1978) 441-442; EV 6, 582-584.

3 4 This canon forbids the improper use of pallium by bishops and encourages the
monks who have become bishops [with threat of punishment] to keep the
appearance and garments of the monastic habit and the holy way of life.  The
patriarch is given the power to punish those who do not comply with this
direction of the council: See Tanner, Decrees of the Ecumenical Councils, v. 1,
pp. 185-186.

3 5 CCEO c. 431 §2, n. 1 states that a religious who becomes a patriarch is bound
by the vow of obedience to the Roman Pontiff.
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the number of recourses to the Apostolic See of Rome.36 The Roman
Pontiff has still the primacy of ordinary power over the patriarchal
Churches, as in the case of other Churches sui iuris. Though the
patriarch is the father and head of the Church over which he presides,
the power of the Roman Pontiff is also immediate, ordinary, supreme
and full. The supreme authority of the Church recognizes a Church as
patriarchal as a sign of its maturity and ability to govern itself. At the
same time the law retains a number of occasions in which the patriarchs
or the Synods need either the approval or consent37 of the Roman
Pontiff or consult the Roman Pontiff or the Apostolic See of Rome.38

We cannot fail to see the positive aspect of these provisions in CCEO,

3 6 See Nedungatt, “Der Patriarch in der katholischen Kirche,” p. 97.
3 7 “Consent” and “assent”, both may mean “to agree on a decision or an opinion.”

(See Glare, ed., Oxford Latin Dictionary, s.v, “assentio, -tire” e “consentio, -
tire”). Both are, however, not used synonymously in law and especially in
canon law. Consent is a positive act of the will. In the modern concept of law
“it means voluntary agreement by a person in the possession and exercise of
sufficient mental capacity to make an intelligent choice to do something
proposed by another” (Henry Campbell Black , Black’s Law Dictionary, St.
Paul, MN, West Publishing co., sixth edition, 1990, s.v., “consent”. Three
requisites for giving a consent includes “a physical power to act, a moral power
of acting, and a serious, determined, and free use of these powers…. It is an
act unclouded by fraud, duress, or sometimes even mistake”). In CCEO the
term “consent” is used more in the sense of “permission.” Assent, on the other
hand, in negative terms, is a certificate of nihil obstat, or in positive terms, an
“approval of something done”. It may mean “to ratify or confirm.” It is
sometimes used as equivalent to “authorize” (Black, Black’s Law Dictionary,
s.v. “Assent”). In canon law too “assent” is more an approval of what is done,
a.v., it follows the action which requires it, while “consent” precedes the action
which needs it. However, in the Code there are instances in which “prior assent”
is required (e.g., CCEO cc. 61, 98, etc.). Here “assent” is used in the sense of
“authorizing”. The canonical effects of not seeking consent or assent or not
consulting with the authority concerned is explained in c. 934 §2, 1, 2.

3 8 The term “Apostolic See” or “Holy See” applies not only to the Roman Pontiff
but also to the dicasteries and other institutes of the Roman Curia. During the
codification of the Eastern Code there were proposals to qualify the expression
Apostolic See”, in order to distinguish it from the other Apostolic Sees, so as
not to deprive other apostolic Churches of this venerable title. However, the
expression without qualification was preserved in the Code, (except in c. 904
§1), considering it as univocal within juridical bounds: Nuntia 28 (1989) 30.
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when we take into account the unity of the Churches and uniformity in
doctrine. In the Church the Roman Pontiff has the supreme legislative,
executive and judicial powers. So too the Roman Pontiff exercises
vigilance over all the Churches, of course, not to restrict their autonomy,
but to assist and support them in their needs.  In this context an
examination of those canons which deal with the relationship of the
Roman Pontiff with the patriarchal Churches and an analysis of them
in the light of the sources of first millennium39 will be helpful to
understand the topic in an ecumenical point of view.

a. Matters that require Approval, Consent or Assent of
the Roman Pontiff or the Apostolic See of Rome

Though patriarch is the father and head of the Church over which
he presides, the power he exercises together with the synod is not
without limitations. There are a number of instances in which the
decisions and other acts by the patriarchal Church  requires the
approval, consent or assent of the supreme authority.

i) Synodal Laws and Decisions

The legislative power of the patriarchal Church is vested in the
synod of bishops. The acts regarding these laws and decisions are to
be sent to the Roman Pontiff (c. 111 §3).40

As we have seen, the disciplinary laws and decisions of the synod
will have force of law outside the territorial boundaries of the patriarchal
Church, only if the Apostolic See of Rome approves these laws and

There are authors who disagree upon such a univocal meaning for the term in
the case of Eastern Canon Law. For e.g., see Jobe Abbass, “Apostolic See in
the New Oriental Canonical Legislation,” Studia Canonica 21 (1993) 173-215,
p. 213; For a detailed study see: idem. Apostolic See in the New Eastern Code
of Canon Law, Lewiston, N.Y., Mellen University Press, 1994. However the
use of the term “the Roman Apostolic See” in c. 904 §1, while speaking about
the ecumenical initiatives, shows that it has ecumenical implications.

3 9 We take into consideration only those sources given in the CCEO.
4 0 S. Nicolaus I, litt. Proposueramus quidem, a. 865, “…Quamvis dixeritis”:

PCRCICO, Fontes III, v. 1, p. 625.
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decisions (c. 150 §3).41 There are also other laws made by the synod,
which need approval of the Roman Pontiff. For example, a common
or particular law that grants the patriarch powers outside the territorial
boundaries is to be approved by the Roman Pontiff (c. 78 §2). The
sources given for this canon are Nicaea I, c. 6, Constantinople I, c. 2;
Chalcedon, c. 28 and Constantinople IV, c. 23.42 As already mentioned
these sources have nothing to do with the power of the Roman Pontiff
on this matter. They all deal with territorial jurisdiction, which is equally
applicable to Rome and other ancient patriarchates like Constantinople,
Alexandria, Antioch and so on. We see the existence of an already
developed supra-metropolitan organization from the time of the Council
of Nicaea (325), which is evident in c. 6 of  the council.

So also, if the synod of bishops sets forth special norms
concerning the rights and obligations of the metropolitans constituted
outside the territorial boundaries of the patriarchal Churches, these
are to be approved by the Apostolic See of Rome (c. 138). The
approval of the liturgical texts also needs prior review of the Apostolic
See of Rome (c. 657 §1). Both these canons do not have any source
of the first millennium.

ii) Candidates for Episcopacy

The bishops within the patriarchal territory are elected by the
synod of bishops as per the norms of CCEO. The synod, first of all,
prepares a list of candidates for episcopate, which is to obtain the
assent of the Roman Pontiff (c. 182 §3). Before the election, the Roman
Pontiff may also revoke the assent already given to a candidate, in
which case his name is removed from the list (c. 182 §4). If the one
elected is not on the list of candidates, the patriarch is to notify the
Apostolic See of Rome of the election and seek the assent of the

4 1 For canons 150 §§2 and 3 no source is given at all.
4 2 See above, foot notes 28, 29, 30, 31. These canons do not say anything about

the power of the Church or Rome in this regard.
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Roman Pontiff (c. 185 §1). If the synod makes new norms other than
the one provided in CCEO regarding the compilation of the list of
candidates for bishops, the approval of the Roman Pontiff is needed
(c. 182 §3). These canons obviously do not have any source of the
first millennium.

iii) Appointing a Procurator

A patriarch can have a procurator at the Apostolic See of Rome.
Though the appointment can be done personally by the patriarch, he
can do this only with the prior assent of the Roman Pontiff (c. 61).
This also is a development of the second millennium.

iv)  Agreements with Civil Authorities

A patriarch is competent, with the consent of the synod, to enter
into agreements with a civil authority. However, he needs the prior
assent of the Roman Pontiff. To put into effect these agreements also
the patriarch needs the approval of the Roman Pontiff (c. 98).43

v) Appointing a Visitor

It is the right and duty of the patriarch to seek appropriate
information concerning the faithful residing outside the territorial
boundaries of the patriarchal Church. He may send a visitor for this
purpose, in which case, the patriarch needs the assent of the Apostolic
See of Rome (c. 148 §1).44

vi) Suppressing a Congregation or an Order

The Patriarch is competent to suppress a monastery sui iuris or
a filial one of eparchial right or a stauropegial one within the territorial
boundaries of the Church, for a grave cause, with the consent of the
permanent synod.45  However, in order to suppress a congregation of

4 3 No first millennium source is found.
4 4 No source of the first millennium is found.
4 5 This is done at the request of, or after having consulted the eparchial bishop, if

the monastery is of eparchial right, and after having consulted the superior of
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patriarchal or eparchial right within the territory of the patriarchal
Church he needs, together with the consent of the permanent synod,
the consent of the Apostolic See of Rome (c. 507 §2). So also, a
legitimately erected order, also of patriarchal right, even if it consists
of only one house, can be suppressed only by the Apostolic See of
Rome (c. 507 §1). The same regulation is to be observed in the case
of suppression of the only house of an order or congregation (c. 510).46

vii) Transfer to another Church sui iuris

The following regulations are to be considered in this regard:
The faithful of a patriarchal Church (as in any Eastern Church), in
order to transfer validly to another Church sui iuris, are to seek the
consent of the Apostolic See of Rome (c. 32). If a candidate is to be
admitted licitly to the novitiate of a monastery or of a religious institute
of another Church sui iuris the permission of the Apostolic See of
Rome is needed (c. 451; 517 §2). A member of a monastery or a
religious institute can be transfered to another monastery or religious
institute of a different Church sui iuris only with the consent of the
Apostolic See of Rome (c. 487 §4; 544 §4). None of these canons
has any source of the first millennium.

b. Consultation with the Apostolic See

The Synodal nature of the Eastern patriarchal Churches is a good
example of collective effort in making decisions regarding the entire
Church. However, consultation with a higher authority is a further
assurance of the suitability of decisions. In the following matters, the
patriarchal Churches have to consult the Apostolic See of Rome. If
the patriarch or the synod places any juridical act regarding these,

the monastery and the president of the confederation, if the monastery is
confederated, without prejudice to the suspensive recourse to the Roman Pontiff
(c. 438 §1). Outside the patriarchal boundaries only the Apostolic See is
competent to suppress a monastery (c. 438 §2).

4 6 No source of the first millennium is found.
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without this prior consultation with the Apostolic See, that will be invalid
(c. 934 §2, 2°).

i) Establishing Provinces and Eparchies

The patriarch, with the consent of the synod of bishops, is
competent to erect provinces and eparchies, modify their boundaries,
unite, divide and suppress them, modify their hierarchical status and
transfer eparchial sees, if there is a serious reason to do so. In order
that these actions be valid, the patriarch has to consult the Apostolic
See of Rome (c. 85 §1). The Council of Sardica c. 1 and the council
of Carthage cc. 56, 98, 118 are given among the sources.  These
Canons forbid transfer of a bishop. However, we do not find any
reference to the bishop of Rome.47 At the same time we take notice of
OE 9, which is also given as a source in the code. The vision of the
Vatican Council II, as expressed in OE 9, is as follows:

The patriarchs with their synods make up a higher tribunal
for all matters concerning the patriarchate, including the
right of setting up new eparchies and of appointing new
bishops of their own rite within the confines of their own
patriarchal territory, without prejudice to the inalienable
right of the Roman Pontiff to intervene in individual cases.48

Here the Council finds the possibility of intervention in individual
cases only, not in each and every case as it is today.

ii) Resignation of the Patriarch

The patriarch is free to resign when he wishes to do so. He may
give his resignation either directly to the Roman Pontiff or to the synod
of bishops. The synod of bishops, however, cannot accept the

4 7 See Joannou, ed., “Les canons des Synodes Particulier,” pp. 159-160, 284, 362,
387 ff..

4 8 Tanner, Decrees of the Ecumenical Councils, v. 2, p. 903.
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resignation of the patriarch, without prior consultation with the Roman
Pontiff (CCEO c. 126 §2).49

iii) Episcopal Election by Letter

In the patriarchal or major archiepiscopal Churches the bishops
are elected by the synod. If in a particular situation the synod of bishops
cannot be convened for the election of a bishop, the patriarch may
request the vote of the bishops by letter. However, the patriarch is to
consult the Apostolic See of Rome before deciding to do so (c. 186
§1). Among the sources of the first millennium of  c. 186 §1 there is
Nicaea I c. 4, which deals with an entirely different matter. Nicea I c.4
is concerned with the number of bishops needed to appoint a bishop.
As per the canon even if there is difficulty due to some pressing necessity
or the length of the journey involved, at least three should come together
to perform the ordination. However, all bishops have to take part in
the vote and give their written consent. However, the metropolitan in
each province was given the right to confirm the proceedings. Council
of Carthage c. 13 also deals with the same matter.50

If the election is conducted as per c. 186 §1 and none of the
candidates obtains an absolute majority, the patriarch is to defer the
matter to the Apostolic See of Rome (c. 186 §3).51

iv) Erecting Orders and Congregations

Within the patriarchal territory, the patriarch can erect
monasteries, orders and congregations with the consent of the
permanent synod (c. 435 § 2; 506 §2). However, in order to erect

4 9 The code does not give any source at all for this canon.
5 0 Council of Carthage held in AD 419 approved all the canons of the previous

councils and made a collection of these, called “the Code of the African Church.”
The 13th canon states that a bishop shall not be ordained except by many
bishops, but if there should be necessity he may be ordained by three: http://
www.newadvent.org/fathers/3816.htm.

5 1 For this canon the code does not give any source at all.
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orders and congregations he has to consult the Apostolic See of Rome
in advance. The eparchial bishops are also competent to erect
monasteries and congregations (c. 435 §1, 506 §1). For erecting a
monastery within the territorial boundaries of the patriarchal Church
the bishops have to consult the patriarch. However, for erecting
congregations, whether inside the territory or outside, they have to
consult, first of all, the Apostolic See of Rome.52

v) Erecting a Catholic University

The patriarch, with the consent of the synod of bishops, can
erect Catholic universities or approve those erected by an eparchial
bishop within the proper boundaries of the patriarchal Church.
Patriarch does this in his position as the higher administrative authority
of the Church sui iuris, over which he presides. In order that his act
be valid the patriarch has to consult previously the Apostolic See of
Rome (c. 642 §§1, 2).53

c. Matters which are to be informed to the Apostolic See

The canons which require only informing the Apostolic See of
Rome of certain matters mete out a higher level of autonomy compared
to those which require consulting or seeking consent. In the patriarchal
Churches the following are the instances of which the Roman Pontiff
is to be informed:

i) Vacant and Impeded Patriarchal See

When the patriarchal see becomes vacant, the administrator, i.e.,
the senior bishop by episcopal ordination, among the bishops of the
patriarchal curia, or if there are not any, the senior bishop among the
bishops of the permanent synod (c. 127), is to inform the matter to the
Roman Pontiff (c. 128, 1°). In the case of an impeded see, the CCEO
stipulates that the eparchial bishop within the territorial boundaries of

5 2 These canons do not have any source of the first millennium.
5 3 There is no source of the first millennium.
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the same Church, who is the senior according to ordination, or another
bishop or even a presbyter designated by the patriarch, who takes up
the governance, is to inform the Roman Pontiff of the impeded see
and the assumption of the governance (c. 132 §3).54

ii) Election and Enthronement of Patriarchs and Major
Archbishops

By means of a synodal letter, the synod of bishops has to notify
the Roman Pontiff of the canonical conduct of the election,
enthronement and of the profession of faith and promise made by the
new patriarch in the presence of the synod (c. 76 §1). We do not find
any source of the first millennium given in the Code. However, there
existed in the first millennium the practice of informing other patriarchs
of the election of a new patriarch.55 These letters were not intended
for getting confirmation for the election. Rather, it was a practice of
seeking ecclesiastical communion among the patriarchs.56

5 4 These canons do not have any source of the first millennium.
5 5 For e.g. see Hadrianus I, litt. Pastoralibus curis, 26 March 785, “Porro post”:

Pontificia Commissio ad Redigendum Codicem Iuris Canonici Orientalis
(PCRCICO), Fontes III, v. 1, pp. 594 ff; Mansi XII, 1077; PL 96, 1233; JE
2449: “Porro post confessionem fidei vestrae…”. This is a letter written to
Tarsasius, Patriarch of Constantinople, against the background of Iconoclast
controversy. Patriarch Tarsasius of Constantinople, after his appointment, had
written a letter to all patriarchs, including the Bishop of Rome, making a
profession of faith and asking for their views regarding this controversy: Hefele,
History of the Councils, v. 5, p. 346. In a letter written in the beginning of A.
D. 490 to Flavius, the new Bishop of Constantinople, the Bishop of Rome
expressed his joy in the new election: Felix III, litt. 13, Multa sunt, A. D. 490:
PCRCICO, Fontes III, v. 1, pp. 338 ff. Another document is S. Leo IX, litt.
Congratulamur vehementer, a. 1052/53:  PCRCICO, Fontes III, v. 1, pp. 769
ff., in which the Bishop of Rome expresses his joy for having informed the
Apostolic See, according to the ancient  custom, of the new election to the See
of Antioch. One of the letters of Pope Anastasius II to Emperor Anastasius
may also be considered in this line: Anastasius II, Lettera, Exordium pontificatus,
A. D. 496: PCRCICO, Fontes III, v. 1, pp. 385 ff.

5 6 In the election of the major archbishop, this notification is to be made after the
acceptance of election by the one elected. The one who has been elected must,
in a letter signed in his own hand, petition the confirmation of his election by
the Roman Pontiff (c. 153 §2). The profession of faith and promise to fulfil
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As per CCEO the newly elected patriarch must request
ecclesiastical communion from the Roman Pontiff by means of a letter
signed in his own hand. The patriarch is neither to convoke the synod of
bishops of the patriarchal Church, nor to ordain bishops before he
receives ecclesiastical communion from the Roman Pontiff (c. 76 §2;
77 §2).57 These canons also do not have any source of the first millennium.
iii) The Erection, Suppression and Modification of Exarchies

The patriarch can erect provinces and eparchies, modify their
boundaries, unite, divide and suppress them, modify their hierarchical
status and transfer eparchial sees with the prior consultation with the
Apostolic See of Rome and the consent of the synod of bishops (c.
85 §§1, 4). So also, this Apostolic See is to be informed of those
decisions made with the consent of the permanent synod to erect,
modify or suppress exarchies (c. 85 §§3, 4). Here also no source of
the first millennium is found.
iv) Vacant See, Appointment, Transfer, Ordination and

Enthronement of Bishops
If a see becomes vacant within the boundaries of the patriarchal

Churches, the patriarch is to inform the Apostolic See of it (c. 220,
n.1°). The patriarch, with the consent of the synod of bishops, is
competent to give an eparchial bishop, at his request, a coadjutor, or
an auxiliary bishop, according to the norms of common law (c. 85 §2,
n. 1°). However, he has to inform the Apostolic See of these decisions
made in the synod (c. 85 §4). So also the Apostolic See of Rome is to
be informed of the episcopal ordination and enthronement (c. 86 §3).
These canons do not have any source of the first millennium. In order

faithfully the office committed to him are done after receiving confirmation from
the Roman Pontiff (c. 153 §3). The Roman Pontiff may deny the confirmation,
in which case a new election is to be conducted within the time fixed by the
Roman Pontiff (c. 153 §4).

5 7 Whether an act contrary to this provision will affect the validity is not clear.
As per c. 77 §2 only those official acts performed before the enthronement
will be invalid.
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to transfer a metropolitan, eparchial or titular bishop to another
metropolitan, eparchial or titular see also the same norm is to be
observed (c. 85 §2, 2º, §4). The only source of the first millennium
given is c. 14 of the Apostolic canons. It prohibits a bishop to go to
another diocese abandoning his own.58

v) Approval of Translations of Liturgical Books

We have seen the norms for approving the liturgical texts. In
order to approve translations of these liturgical books already approved
by the Apostolic See the patriarch has to send a prior report to the
Apostolic See of Rome (c. 657 §2).59

vi) Impossibility to Constitute the Permanent Synod

The permanent synod, composed of the patriarch and the four
bishops designated for a five-year term (c. 115 §1), assists the patriarch
in taking certain important decisions. If it is impossible to constitute
the permanent synod in a patriarchal Church, the Apostolic See of
Rome is to be notified of it (c. 121). For this canon also there does
not exist any source of the first millennium.

d. Other Matters over which the Apostolic See Exercises
Power

i) The Election of the Patriarch and the Major Archbishop

If the synod of bishops fails to elect the patriarch within fifteen
days from the opening of the synod the appointment devolves on the
Roman Pontiff (c. 72 §2). In the election of the major archbishop, the
elected one is to be confirmed by the Roman Pontiff. If the confirmation
is denied a new election is to be conducted. It is for the Roman Pontiff
to establish the time limit for this new election (c. 153 §§2, 4). These
canons also do not have any source of the first millennium.

5 8 See Joannou, ed., “Les canons des Synodes Particulier,” p. 14.
5 9 The code does not give any source at all of c. 657 §2.
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ii) Vigilance over the Bishops

It is not very unusual that controversies arise among the bishops.
Should the patriarchs fail to resolve them they can defer these
controversies to the Roman Pontiff at any time (c. 88 §2). This may
be considered as assistance to the patriarchs who are heads of the
Churches sui iuris. So also, if the bishops transgress in a certain matter
in the exercise of their pastoral function, and the warning given by the
patriarch is ineffective, it is to be deferred to the Roman Pontiff (c. 95
§2). If the eparchial bishop who exercises his authority within the
territorial boundaries of the patriarchal Church is unlawfully absent
beyond six months from the eparchy entrusted to him, the patriarch is
to defer the matter immediately to the Roman Pontiff (c. 204 §4).
These are all developments of the second millennium intended to assist
the patriarchs to deal with certain situations which go beyond their
control.

e. Matters Reserved to the Roman Pontiff or the
Apostolic See

There are certain matters that are reserved to the Roman Pontiff
or the Apostolic See of Rome, due to the importance of the matter:

1. Impediments for marriage like Holy Orders and public perpetual
vow of chastity in monasteries and orders are dispensed only by
the Apostolic See of Rome (c. 795 §1, 1°, 2°).

2. Radical sanation in cases involving an impediment of divine law
which has now ceased is granted by the Apostolic See of Rome
(c. 852).60

6 0 Prior marriage bond, impotency, consanguinity in any degree of the direct line
and up to second degree inclusive of the collateral line are all impediments of
divine law (John P. Beal et al., ed., New Commentary on the Code of Canon
Law, New York, Canon Law Society of America, 2000, p. 1277).
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3. Dissolution of a marriage ratum et non consummatum is granted
by the Roman Pontiff (cc. 862; PB 58 §2; 67; CIC c. 1698 §§1, 2).

4. Norms for dissolution of a non-consummated marriage or marriage
in favour of faith are issued by the Apostolic See of Rome (c. 1384).

5. Only the Roman Pontiff can grant dispensation from the obligation
of priestly celibacy (c. 396).

6. An indult to leave the monastery or an order to a perpetually
professed member to return to secular life can be given only by
the Apostolic See (cc. 492 §§1, 2;  549 §1, 2).

7. The Apostolic See of Rome alone can approve new forms of
consecrated life (c. 571).

8. An order of any right or the only house of an order can be
suppressed only by the Apostolic See. It is also for the Apostolic
See to take decisions regarding the goods of the suppressed order
(cc. 507 §1; 510).61

9. Only the Roman Pontiff can judge patriarchs (c. 1060 §1, n. 1°),62

bishops in penal cases (c. 1060 §1, n. 2°)63, those who hold the

6 1 All the above mentioned canons do not have any source of the first millennium.
6 2 This canon has no source of the first millennium.
6 3 The sources given for the judgment of the bishops in penal cases include:

Apostolic Canons c. 74 (according to which a bishop is to be judged by the
synod of bishops): Joannou, ed., “Les canons des Synodes Particulier,” pp.
45-46; Domenico Spada e Dimitrios Salachas, Costituzioni dei Santi Apostoli
per mano di Clemente, Urbaniana University Press, 2001, pp. 258-259. Other
sources of this canon include Council of Antioch cc. 12-15, 17, 22, 25;
Constantinople I c. 6; Chalcedon cc. 9, 17 which all refer to the ancient practice
of the Eastern Churches, where bishops were judged by the synod of bishops,
without any possibility of making recourse to the emperor (Joannou, ed., “Les
canons des Synodes Particulier,” pp. 114-117, 121-122, 125-126; Ibid., pp.
49-53, 76-77, 82-83). The Council of Sardica (343-344) is the only reference
to the role of the Roman Pontiff in judging bishops and patriarchs. The Council
of Sardica cc. 3-5 are given as a source for CCEO c.1060 § 1, 2°.  Among these,
c. 3  prohibits the intervention of a bishop of another province in a case involving
two bishops. However, as an exception an appeal to the bishop of Rome is
admitted. The same Council prohibits the appointment of a new bishop to the

 The Power of the Roman Pontiff in Relation to the Patriarchal Churches



64 Eastern Legal Thought

see of a deposed bishop before the Bishop of Rome has pronounced his sentence
on this affair (c. 4). According to c. 5, a deposed bishop can appeal to Rome a
second time and then the power to revise the sentence will be entirely of the
Bishop of Rome: Joannou, ed., “Les canons des Synodes Particulier,” pp. 162-
165. At the same time, the Council of Carthage states that twelve bishops are
to hear the accusation against a bishop during the time of the Synod (c. 19).
Otherwise accusation is to be brought before the primate of the province (Carth.
Prolog. et cc. 12, 19, 121-123. C. 12). In fact,  cc. 121 and 123 of this Council
concerns the bishops who disregard their proper territory and eparchy and other
disputes among bishops, and c. 122 requires the acceptance of the decision of
the judge without despising him any way. In all these cases the decisions are
to be taken within the province, by the first see (i.e., the metropolitan see) or
by the primat, if it concerns bishops of several provinces. There is no reference
to the See of Rome: Joannou, ed., “Les canons des Synodes Particulier,” pp.
392-395. Another source given deals with the rights of patriarchs and
metropolitans: Council of Constantinople IV, cc. 17 deals with the authority of
patriarchs and the official visit of metropolitans to them and 24 deals with the
rights and duties of metropolitans in the province; c. 26 establishes the right of
a deposed cleric to approach the metropolitan to denounce his unjust deposition
from office and the right of a bishop to make recourse to the patriarch against
the unjust act of a metropolitan: Tanner, Decrees of the Ecumenical Councils,
v. 1, pp. 179, 184,185. Other sources are: 1) S. Cyrillus Alexandrin., c. 1; S.
Iulius, litt. Legi litteras, a. 341;64 S. Leo M., litt. Quanta fraternitati, a. 446,
“De conciliis”: PCRCICO, Fontes III, v. 1, p. 191. This letter written in AD
446 is addressed to Anastasius, the episcopal vicar of Illyricum. The letter has
a tone of reprimand. Pope Leo was admonishing his vicar, after having received
complaints against the abuse of his vicarious power. Moreover, he had not
submitted matters of major importance to the decision of Roman Pontiff. The
immediate reason for writing the letter was a complaint from bishop Atticus,
metropolitan of the province of Epirus vetus, who was forced to attend a synod
at Thessalonica, not considering his plea for leave on account of illness; 2) S.
Nicolaus I, litt. Quanto maiora, a. 866, “Non autem” et “Porro si dicitis”; 65

Iohannes VIII, litt. Dic ergo eis, a. 873, “Porro si Alvinus”: PCRCICO, Fontes
III, v. 1, p. 708; JE 2976; PL 126, 654; Mansi, XVII, 264. The part mentioned
above refers to the appeal made by Methodius to the See of Rome.

6 4 The Source given is Constantinople IV, c. 16, which concerns the condemnation
of the emperor or a ruler who attempts to mock holy things with evil intent or
permits a wrong to be done against the divine priesthood. As per the canon
such a one is to be condemned first by the patriarch. If he does not repent
anathema is to be declared against him by the Holy Synod. If a patriarch does
not do his duty this way, he is also to be punished by the Holy Synod.

6 5 For this canon no source is given in the Code.

highest civil office in the state (c. 1060 §1,  3°)64 and other cases
he has called to himself for judgment (c. 1060 §1, 4°)65. So also
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a judge cannot review an act or document confirmed  specifically
(in forma specifica) by the Roman Pontiff without his prior
mandate (c. 1060 §3).66

10. The absolution of certain sins like the absolution of accomplice in
sins against chastity and direct violation of sacramental seal, is
reserved to the Apostolic See of Rome (c. 728 §1).67

8. Roman Pontiff and the Patriarchal Churches at
a Glance

We have seen the canons, which deal with the relationship of the
Roman Pontiff with the patriarchal Churches. These canons are
arranged below in a chart so as to make it easier to view at a glance
the facts already mentioned.68

a. Canons Having Direct Mention of the Roman Pontiff
or the Supreme Authority

In the columns below, the canons of CCEO, their content and
the sources of first millennium, if any, are given respectively. A blank
column means that the sources given are only of  the second millennium.
If the code does not refer to any source, either of the first, or of the
second millennium, it is written, “no source at all.”

6 6 There is no source of the first millennium.
6 7 The canonists and theologians may be of different opinions regarding the

reservation made in these matters. Viewing it in the light of the principle of
subsidiarity, one of the basic principles of the canonical legislation, George
Nedungatt observes that undue importance is attached to certain matters like
obligation to priestly celibacy, there by ignoring the principle of the hierarchy
of values: Nedungatt, “Clerics,” in idem, ed., A Guide to the Eastern Code, pp.
323-324. There are also delicts of which the adjudication and remission of
penalties are reserved to the Apostolic See. As per Pastor Bonus 52, the
Congregation for the Doctrine of the Faith judges delicts against the faith, as
well as the more grave delicts committed against morals and in the celebration
of the sacraments. The detailed legislation regarding these matters are seen in
the substantive norms enacted by the Congregation for the Doctrine of the Faith
approved by the Holy Father and promulgated on May 21, 2010.

6 8 See George Thekkekara, The Power of the Roman Pontiff in Relation to the
Churches Sui Iuris: An Analytical Study of CCEO c. 43 with Special Reference
to the Patriarchal Churches in an Ecumenical Perspective, Excerpta ex
Dissertatione ad Doctoratum, Rome, 2006, pp. 120-133.
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c. 27 A Church sui iuris needs express
or tacit recognition of the
supreme authority.

c. 56 Norm of law approved by the
supreme authority regulates the
function of a patriarch

c. 57 §1 Erection, restoration, modific
ation  and suppression of
patriarchal Churches by the
supreme authority

c. 57 §2 Only the supreme authority
modifies the title of a patriarchal
Church

c. 57 §3 Assent of the Roman Pontiff
(RP) to transfer a patriarchal see

c. 58 RP can establish special norms
on precedence of patriarchs.

c. 61 Patriarch needs prior assent of
the RP to appoint a procurator

c. 72 §2 RP takes care of the election of
patriarch, if the synod fails to
elect one within fifteen days from
the opening of synod.

____

Nicaea I c. 6;
Const. I c.; Const.
IV cc. 17, 21

Carth. cc. 17, 55;
S. Innocen-tius I,
litt., Et onus et
honor, a. 415,
“Nam quod”; S.
Nicolaus I, litt.  Ad
consulta vestra,
13 Nov. 866,
LXXIII.

____

____

____

____

____
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c. 76 §1 The synod is to inform the RP
of the election and enthrone -
ment of the new patriarch.

c. 76 §2 The newly elected patriarch is
to request ecclesiastical
communion from the RP.

c. 77 §2 Prohibits the patriarch to
convoke the synod or ordain
bishops before receiving
ecclesiastical communion

c. 78 §2 RP establishes norms on
territoriality of power of the
patriarch

c. 85 §2, 2° If synod of bishops fails to
resolve a problem that arose
from the transfer of a bishop of
any grade, the matter is to be
deferred to the RP.

c. 92 §1 Hierarchical communion is
manifested through fidelity,
reverence and obedience to the
RP.

No source is given

S. Leo IV, litt.
Vidimus animi, a.
853;69 S. Nicolaus
I, litt. Ad consulta
vestra, a. 866,
LXXIII.70

____

Nic. I c. 6,
Constantinople I
c. 2; Eph. c. 8;
Chalcedon c. 28.

6 9 PCRCICO, Fontes III, v. 1, p. 599.
7 0 PCRCICO, Fontes III, v. 1, p. 676

Apostolic Canons
c. 14

____
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c. 92 §2 Patriarch is to commemorate the
RP

c. 92 §3 Obligation of frequent dealings
of patriarch with RP, report
concerning the Church, visiting
Rome and presenting himself to
the successor of Peter in
primacy.

c. 95 §2 Serious transgressions of
eparchial bishops, after
ineffective warning, are to be
deferred to the RP.

c. 98 Prior assent of the RP to enter
into agreements with civil
authority by patriarch; approval
of RP to put these into practice.

c. 111 §3 Acts regarding laws and
decisions of the synod are to be
sent to the RP

c. 126 §2 To accept the resignation of the
patriarch the synod of bishops
need to consult the RP. If
submitted to RP, he can accept
the resignation.

c. 128, 1° The administrator of a vacant
eparchial see is to inform the RP
of the vacancy.

c. 128, 2° RP can give special instructions
regarding a vacant eparchial see.

c. 132 §3 One who takes up interim

____

____

S. Nicolaus I, litt.
Proposueramus
quidem, a. 865.

No source at all.

No source at all.

No source at all.

____

____
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governance of an impeded
eparchial see is to inform the RP.

c. 146 §2 It is for the RP alone to resolve
any doubt regarding the
boundary of the patriarchal
Church and to modify it.

c. 153 §§2, 4 The RP establishes the time limit
for the new election of the Major
Archbishop, if the first election
is not confirmed.

cc. 182 §3;185 §1 The list of candidates for
episcopal election needs the
assent of the RP. If the elected
one is not on the list, secrecy is
to be observed until the RP
gives his assent.

c. 182 §4 The Roman Pontiff can revoke
the assent already given to a
candidate.

c. 187 §2 Before episcopal ordination the
candidate is to make a promise
of obedience to the RP.

c. 204 §4 If an eparchial bishop has been
illegitimately absent for more
than six months from his
eparchy, the patriarch is to defer
the matter to the RP.

c. 208 §1 A newly elected bishop is to
present himself to the successor
of Peter within five years of his
enthronement.

____

____

____

____

____

____

____

No source at all.
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c. 209 §1 The eparchial bishop is to
commemorate the RP before all
others.

c. 234 §1 For grave and special reasons
the RP can commit the
governance of an eparchy,
whether occupied or vacant, to
an apostolic administrator.

c. 396 Only the RP can grant a cleric
dispensation from the obligation
of celibacy.

cc. 412 §1; The RP is the highest superior
555; 564 of all religious, of members of

societies of common life in the
manner of religious life, and
those of secular institutes.

c. 412 §2 By reason of primacy the RP
can exempt religious institutes
from the governance of
eparchial bishop and subject
them to himself or to another
authority.

c. 431 §2, 1° A religious who becomes a
patriarch, bishop or exarch is
bound by the vow of obedience
only to the RP.

cc. 438 §1; If recourse is made to the RP
440 §2 against the suppression of a

monastery sui iuris  or  a filial
one of eparchial right or a
stauropegial one or of a

____

____

____

____

____

Const. IV c. 27.

____
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monastic confederation by the
patriarch, it will have suspensive
effect.

c. 669 It is for the supreme authority
of the Church to approve or
define those things required for
the validity of sacraments.

c. 862 A non-consummated marriage
is dissolved only by the RP for
a just cause.

c. 899 A bishop entered into full
communion with the Catholic
Church can validly exercise the
power of governance only with
the assent of the RP

c. 1008 §§1,  2 RP is the supreme administrator
and steward of all goods of the
Church and the ownership of
these belong to the juridic
persons who acquire them
legitimately, under his supreme
authority.

c. 1060 §1,  1° RP alone has the right to judge
patriarchs.

c. 1060 §1,  2° RP alone judges bishops in penal
cases.

No source at all.

____

____

____

____

____

Apost. c. 74; Ant. cc.
12-15, 17, 22, 25;
Constantinop. I c. 6;
Chalcedon cc. 9,
17; Sard. cc. 3-5;
Carth. Prolog. et cc.
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c. 1060 §1,  3° RP alone judges heads of the
state.

c. 1060 §1,  4° RP alone judges those cases he
has called to himself for judgment.

c. 1060 §3 A judge cannot review an act or
document confirmed specifically
(in forma specifica) by the
Roman Pontiff without his prior
mandate.

c. 1491 §1 Laws issued by the supreme
authority of the Church bind
everywhere all those for whom
they were enacted.

Constantinople IV
c. 16.

No source at all.

____

No source at all.

12, 19, 121-123;
Constantinople IV
cc. 17, 24, 26; S.
Cyrillus Alexandrin.,
c. 1; S. Iulius, litt.
Legi litteras, a.
341; S. Leo M., litt.
Q u a n t a
fraternitati, a.
446,“Deconciliis”;
S. Nicolaus I, litt.
Quanto maiora, a.
866, “Non autem”
et “Porro si dicitis”;
Iohannes VIII, litt.
Dic ergo eis, a. 873,
“Porro si Alvinus”.
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b. Canons that Mention the Apostolic See or the Holy See

As in the above section, here too, the canons, their content and
the reference to the first millennium sources are given.

c. 29 §1; 30 The Apostolic See can enact
particular laws regarding
ascription to a Church sui iuris.

c. 32 §1; 36 Transfer of faithful to another
Church sui iuris needs consent
of the Apostolic See

c. 85 §1 In order to erect provinces and
eparchies, modify their
boundaries, unite divide and
suppress them, modify their
hierarchical status, transfer
eparchial sees, patriarch is to
consult the Apostolic See.

c. 85 §§3, 4 Patriarch is to inform the
Apostolic See of the decisions
made to erect, modify or
suppress exarchies.

c. 86 §2 Patriarch is to inform the
Apostolic see of the episcopal
ordination and enthronement.

c. 121 If permanent synod cannot be
constituted in a patriarchal
Church the Apostolic See is to
be informed.

____

____

____

Sard. c. 1; Carth.
cc. 56, 98, 118.

____

____
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c. 138 The special norms set forth by
the synod of bishops regarding
the metropolitans outside the
patriarchal territory are to be
approved by the Apostolic See,
or the ApostolicSee establishes
these norms.

c. 148 §1 The visitor appointed by the
patriarch needs the assent of the
Apostolic See.

c. 148 §3 Patriarch can propose suitable
measures to the Apostolic See
for the pastoral care of the
members of his Church
everywhere in the world. i.e., the
final decision is of the Apostolic
See of Rome.

c. 150 §3 Synodal laws and decisions will
have force of law everywhere in
the world, if they are approved
by the Apostolic See.

c. 185 §1  In the election of bishops, if the
one elected is not on the list of
candidates, the patriarch is to
notify the Apostolic See of
Rome of the election and seek
the assent of the Roman Pontiff.

c. 184 §2 After the election the patriarch is
to inform the Apostolic See of
the acceptance of election and
the day of proclamation.

No source at all.

____

____

____

____

No source at all.
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c. 186 §1 If the synod cannot be convoked
for the election of a bishop, to seek
the votes by letter, the patriarch is
to consult the Apostolic See.

c. 186 §3 In case of episcopal election
conducted by votes of bishops by
letter, if no one is elected at the
first ballot, the patriarch is to defer
the matter to the Apostolic See.

c. 193 §3 If a patriarch does not cooperate
with an eparchial bishop of
another Church sui iuris, to
make pastoral plans for the
faithful of his Church, entrusted
to the latter, the matter is to be
referred to the Apostolic See

c. 206 §1 Eparchial bishops within the
patriarchal territory are to send a
copy of the report given to
patriarch every five years to the
Apostolic See.

c. 220, n. 1° The patriarch is to inform the
Apostolic See of the vacancy of
the eparchial see.

c. 220, n. 3° In a vacant eparchy, within the
proper territory, if the patriarch
does not appoint an administrator
within one month, the appointment
devolves to the Apostolic See.

c. 419 §2 Superiors of religious institutes of
eparchial and patriarchal right are
to send every five years a copy
of the report [submitted to the

Nicaea I c. 4;
Ant. c. 19; Carth.
c. 13.

No source at all.

No source at all.

____

____

____

____
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immediate higher authority] to the
Apostolic See.

c. 432 A dependent monastery, a house
or province of a religious institute
of any Church sui iuris, to be
ascribed to another Church sui
iuris need the consent of the
Apostolic See.

c. 451 To be admitted licitly to the
novitiate of another Church sui
iuris, the permission of the
Apostolic See is needed.

cc. 492 §§1, An indult to leave the monastery
2;  549 §1, 2 or an order to return to secular

life to a perpetually professed
member is reserved to the
Apostolic See.

cc. 506 §1; 556 To erect a congregation or a
society of common life according
to the manner of religious an
eparchial bishop is to consult the
Apostolic See.

cc. 506 §2; 556 To erect an order or a
congregation, or a society of
common life according to the
manner of religious the patriarch
is to consult the Apostolic See.

cc. 507 §1;  Only the Apostolic See can
510  suppress  an order, or the only

house of an order.

____

____

____

____

____

____
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c. 507 §2 To suppress a congregation of
patriarchal or eparchial right, the
patriarch needs the consent of
the Apostolic  See.

cc. 544 §4; For a transfer to a religious
562 §1 institute or a society of another

Church sui iuris the consent of
the Apostolic See is needed.

c. 571 Only the Apostolic See can
approve new forms of
consecrated life.

c. 642 §1 To erect or approve a catholic
university the patriarch [with the
consent of the synod] has to
consult the Apostolic See
previously.

c. 649 Erection or approval of
ecclesiastical universities is done
either by the Apostolic See or
by the patriarch [with the
consent of the synod] together
with the Apostolic See.

c. 650 For the statutes, governance and
administration of ecclesiastical
universities the norms given by
the Apostolic See are to be
followed.

c. 657 §1 Patriarch [with the synod of
bishops of the patriarchal
Church] can approve liturgical
texts only after prior review of
the Apostolic See.

____

____

____

____

____

____

____
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c. 657 §2 Patriarch [with the synod of
bishops of the patriarchal
Church] can approve translations
of liturgical texts after sending a
report to the Aposolic See.

c. 671 §3 To administer sacraments of
penance, Eucharist and anointing
of the sick to a faithful of a non
Eastern non Catholic Church, the
judgment of the Aposolic See
regarding the condition of that
Church is to be observed.

c. 674 §2 In order to celebrate the
sacraments according to the
liturgical prescripts of another
Church sui iuris, a minister needs
a special faculty from the
Apostolic See.

c. 728 §1, Absolution from the sins of direct
nn. 1°, 2° violation of sacramental seal and

the absolution of an accomplice
in a sin against chastity is reserved
to the Apostolic See.

c. 795 §§ 1, 2 Certain impediments of marriage
like sacred orders and public
perpetual vows of chastity in
monasteries and orders can be
dispensed only by the Apostolic
See.

____

____

____

____

____
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c. 852 Only the Apostolic  See can grant
radical sanation of  a marriage,
which is invalid due to an
impediment of divine law, when
it ceases to exist.

c. 880 §3 A particular law approved by the
Apostolic See can suppress a
feast day of obligation common to
all Eastern Churches, or transfer
them to a Sunday.

c. 916 §5 To designate a proper hierarch
[from among several local
hierarchs] for the faithful of a
patriarchal Church in places
where not even an exarchy has
been erected, the patriarch needs
the assent of the Apostolic See.

c. 1052 §1 A reduction of the obligations of
celebrating Divine Liturgy, except
in the circumstances provided in
the code, is reserved to the
Apostolic See.

c. 1384 Norms for dissolution of a non-
consummated marriage or
marriage in favour of faith are
issued by the Apostolic See of
Rome .

There are more than fifty canons in the CCEO each directly
referring to the Roman Pontiff and the Apostolic See of Rome. Of
these only a very few canons have a reference to the first millennium

No source at all.

____

____

____

____
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sources, of which not more than one source has anything to say
about the power of the Roman Pontiff on the matter dealt with.71 In
this context we have to evaluate the present canonical legislation of
the Oriental Churches. The above study suggests that it remains far
behind the scope of Vatican Council II, more specifically that of
Orientalium Ecclesiarum, which desired to re-establish the rights
and privileges of the patriarchal Churches according to “the ancient
traditions of each Church and the decrees of the ecumenical councils”
(OE 9). The council, further states explicitly that “the rights and
privileges in question are those which flourished when the East and
the West were in union, though they should be somewhat adapted
to modern conditions” (OE 9). Therefore, the two elements
necessarily to be considered in an evaluation of the patriarchal
institution shall be the ancient tradition and their modern adaptation.
In CCEO we see such adaptations, which expressly represent the
developments in the second millennium. How far shall these
adaptations be acceptable from an ecumenical point of view is a
matter to be considered seriously.

Conclusion
Coming to the conclusion we have to say that too much

dependence on or recourse to the Roman Pontiff or the Apostolic
See of Rome, as seen in CCEO, in the form of consultation, seeking
consent, assent or approval can become an obstacle to ecumenical
unity. Walter Kasper comments that in the view of the Orthodox
Churches the Catholic Eastern Churches have been absorbed by
the Latin Church, and they have been placed in an ‘abnormal’

7 1 See c. 1060 §1, n. 2: Regarding the right of the Roman Pontiff to judge the
bishops in penal cases - one of its sources, Council of Sardica, cc. 3-5 have a
reference to the Roman Pontiff. However, one should not fail to notice that it
was a provincial synod..
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situation.72  How is it then possible to present a universal pope
acceptable to all the Churches, including the Orthodox? The task is,
of course, not only a matter of theology. The practical implications of
primacy of the Roman Pontiff are more visible in Canon Law. In fact,
the first three centuries did not witness to any jurisdictional power of
the Roman Pontiff over the rest of the Churches. If there existed any,
c. 6 of the Council of Nicaea would have been devised in another
form. The Orthodox Churches in general accept the bishop of Rome
as ‘the first’ but not as one who has the power of jurisdiction over
them.73 In the first millennium sources we see a claim of the Roman
Pontiffs for the right of giving final judgment in matters regarding
doctrine.74 Nobody was supposed to dispute or reexamine it.75  Though
these decisions, according to the Roman Pontiffs, were intended for
all the Churches, various Churches received these instructions
differently. This means there was no common consensus regarding the
supreme power of the Roman Pontiff over the Churches of the East.
At times this gave way to tensions between the Churches, especially
between Rome and Constantinople, which were evident in the schisms

7 2 Walter  Kasper, That They All May Be One: The Call to Unity Today, London,
Burns & Oates, 2004, p. 88.

7 3 The Orthodox theologian Olivier Clément distinguishes between two phases of
Roman primacy: the first phase till the fourth century, when Rome “possessed
an “authority” (not “power”), a particular faculty of “reception”, and exercised
an expansive and loving solicitude”; and the second phase, from fourth century
when “Roman authority has tended to express itself in specific canonical powers
and, depending on the place, in a variety of ways.” He explains the various
levels of primacy in the second phase: 1) the metropolitan powers over the
“suburban” areas of Rome; 2) patriarchal powers over the Western Europe; 3)
rights of a court of appeal for Africa and the East, “whose Churches were
organized autonomously, with their own primatial centres: Olivier Clément, You
are Peter: An Orthodox Theologian’s Reflection on the Exercise of Papal
Primacy, New York, City Press, 2003, p. 29.

7 4 For e.g., S. Innocentius I, litt. In requirendis, 7 ian. 417: PCRCICO Fontes III,
v. 1, p. 105; PL, 20, 582-588; Mansi III, 1071; JK 321.

7 5 See S. Zosimus, litt. Quamvis Patrum, 21 mar. 418: PCRCICO, Fontes III, v.
1, p. 110; Mansi, IV, 366; PL 20, 675; JK 342.
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of various centuries.76 The first canon of the synod held at S. Sophia
in 879 might have been proposed as a terms of ecclesiastical
communion with Rome, which calls for mutual acceptance of dignity
and of jurisdiction.77 However, the synodal fathers did not want to
contradict, “the privileges of the most holy See of Rome and its head.”
In a.v., the synod acknowledged the primacy of Rome as the See of
Peter and the first see. However, this primacy was different from the
one, which the Roman Pontiff exercises today.78

In order to re-instate the patriarchal institution into its ancient
grandeur and splendour, at the same time not contradicting the primacy
of the Roman pontiff, some authors suggest admitting greater freedom

7 6 The mode of exercise of primacy of the Roman Pontiff differed from pope to
pope. Pope Bonifacius, though asserted his jurisdiction in Illyricum, through
an “apostolic vicar” in Thessalonika, acknowledged the equal dignity of
episcopate: S. Bonifacius I, litt. Inter caeteras, a. 419: PCRCICO, Fontes, III,
v. 1, pp. 112-113; Mansi, VIII, 760; PL 50, 427 ; JK 366: “… Christus in
sancto Petro apostolo, cum illi claves aperiendi claudendique daret, indulsit, et
inter apostolos suos, non quia alter esset inferior, sed eum maxime qui esset
primus elegit.”

7 7 What the Eastern non Catholic Churches, especially Constantinople thought
about the jurisdiction of the Roman Pontiff was put in black and white in the
first canon of the synod held at S. Sophia in 879. It was held to re establish
Photius officially to the throne of Constantinople, after the death of former
Patriarch Ignatius. The very first canon admitted the right of the Bishop of
Rome to impose canonical punishment of excommunication or deposition on
the laity, the priests and bishops who hail from Italy and live in Asia, Europe
or Lybia. At the same time it required the Bishop of Rome to accept the equal
dignity and right of the Patriarch of Constantinople to impose the same
punishments on the laity, the priests or bishops, without any regard for their
country of origin: S. Sophia, c. 1: Périclès-Pierre Joannou, ed., “Les canons des
Synodes Particulier,” in : Pontificia Commissione per la Redazione del Codice
di Diritto Canonico Orientale, Discipline Générale Antique (IV-IX s.), Fonti IX,
2,  Grottaferrata, Tipographia Italo-Orientale “S. Nilo ”, 1962, pp. 483-484.
See chapter 6, n. 43.

7 8 The primacy of the bishop of Rome during the fourth century was termed by
St. Ambrose of Milan (339-397) as “one of confession, not of honour; of faith,
not jurisdiction”:S. Ambrosius, De Incarnationis Dominicæ Sacramento IV, 32:
PL 16, 826: “…primatum egit: primatum confessionis utique, non honoris;
primatum fidei non ordinis.”
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in the exercise of ‘partial collegiality’79 by the patriarchs and their
synods. This necessitates a careful rereading of the ecclesiology of
Vatican Council II and a reformulation of the prescriptions of the Code
of Canons of the Oriental Churches leaving to the patriarchs the
matters proper to their jurisdiction in their respective sees. So also the
patriarchs may be assured of their due role in the governance of the
universal Church, at least when it concerns the matters of the
Easterners. This, in fact, does not in any way diminish the primatial
power of the Roman Pontiff, but rather strengthens and supports it
because “it is the same Spirit who functions in the Church” through the
successors of the apostles. The role of patriarchs as father and head
of respective Churches sui iuris shall not be merely of honour. The
patriarchal powers cannot be simply reduced as a participation in the
primatial power of the Roman Pontiff.80 The patriarchs of the Eastern
Churches are to be granted due position in the Church through special
legislation, which is to be evident in the order of precedence set by the
Roman Pontiff.81 We shall also hope to see one day the Eastern
Patriarchs sitting together, not as members of the College of Cardinals,
in the election of the Roman Pontiff, and perform in a special way their
role in the universal Church.82

7 9 For e.g. see Nedungatt, “Ecclesiastical Magisterium,” in: A Guide to the Eastern
Code pp. 431-492, p. 445, footnote, 26. By “partial collegiality” means the
exercise of autonomy by local synods in their official teaching, without any
review by the supreme authority.

8 0 Cf. Zuzek, “The Authority and Jurisdiction…,” p. 475: “The whole group of
canons concerning patriarchs, is placed in the first section [De suprema potestate
deque iis qui eiusdem sunt canonico iure participes], which regards those who
canonico iure share the supreme authority of the Church. Iit cannot be
otherwise, since they have supra-episcopal, and also supra-metropolitan power,
which can be no other thing but a participation in the supreme authority of the
Church, originating not from ius divinum, but canonicum ius (or ecclesiasticum
ius in the wording of the Ltin Code of 1917).”

8 1 In the present norms patriarchs who are not cardinals do not have any
precedence.

8 2 Pope Paul VI wanted to make all patriarchs permanent members of the College
of Cardinals in the order of cardinal bishops, but could not realize this on account
of resistance from the part of patriarchs: Pospishil, Eastern Catholic Church
Law, p.137-138; cf. also Quinn, The Reform of the Papacy, pp. 146-147.
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