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Understanding Domicile and Quasi-
domicile in Relation to Syro-Malabar

Migrants
Sunny Kokkaravalayil sj1

he immediate inspiration for this article comes from a question of a
migrant Syro-Malabar faithful who was in his house in Kerala for
vacation.2 The question was: “Am I a parishioner of my original parish
when I come home for vacation?” The answer will depend on whether
he still has domicile or quasi-domicile in that parish territory. If he has
one or the other, he is still a parishioner there; if he has neither, he is
not a parishioner there. The study explains the reasons for this
affirmation.

This study has two parts. In the first part, it has a brief overview
of the Eastern code’s legislation on the concept of domicile and quasi-

1 Prof. Sunny Kokkaravalayil sj, Faculty, Pontifical Oriental Institute, Rome.
2 The main abbreviations used in this study: CICO - Codex Iuris Canonici

Orientalis (the previous Eastern Catholic code), CS – Cleri Sanctitati (Pius XII,
2 June 1957), PAL – Postquam Apostolicis Litteris (Pius XII, 9 February 1952),
SM – Syro-Malabar, SMC – Syro-Malabar Church, SMPL – Syro-Malabar
particular law.
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domicile. It presents the general principles and constitutive elements
of domicile and quasi-domicile. We describe various important
dimensions of the laws on domicile and quasi-domicile. Such a
description is helpful to support the second part which is the direct
aim of this essay. In the second part, we discuss how to understand
the concept of domicile and quasi-domicile in the present context of
the SMC within its territory in India. The general norms on domicile
and quasi-domicile are to be applied considering also the needs of a
migrant from the SM territory. Vast majority of the SM migrants keeps
close relationship with their hometown and often come back there for
short stays, mostly because they still have many of their relatives at
home. And when they stay in their hometown they need pastoral care
and assistance. At times, they conduct even their children’s marriage
there. In this context, it is important to ask whether they can legitimately
claim the pastoral care and assistance according to c. 16. If they have
to consider such care and assistance as their right they should have
domicile or quasi-domicile there; because if they have domicile or
quasi-domicile in the territory of their hometown parishes, the parish
priests of those parishes are their proper parish priests and the local
hierarchs of those places are their proper local hierarchs (c. 916 §1).
Thus the next question is whether they can legitimately claim domicile
or quasi-domicile in their hometowns. As part of the research, we
enquire whether the present legislation gives sufficient basis for a
contextualised understanding of the notion of domicile and quasi-
domicile. Thus, this study contains also a reflection on certain aspects
of culture of the people concerned, especially on their relationship
with their family and hometown.

1. Concept of Domicile and Quasi-domicile
While the Church received the idea of domicile from the Roman

law, the idea of quasi-domicile was developed by the Church itself.
The canonical doctrine on domicile and quasi-domicile evolved over
the years. In CIC-1917 it reached an important milestone which CICO
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took almost literally. Before CIC-1917 (c. 92), only parish domicile
or quasi-domicile was recognised, there was no diocesan domicile.3
The post-Vatican II codes made changes in the doctrine as we see in
them. The evolution in this regard shows that if necessary the laws on
domicile and quasi-domicile can still evolve as the need of the Church
emerges.

In the Church law, domicile and quasi-domicile are legal
institutions, which regard subjection to local jurisdiction in ecclesiastical
matters.4 While domicile refers to a more stable residence, quasi-
domicile refers to a temporary residence. The terms bear a technical
sense. Only if a person has his residence within the territory of a parish
or at least within an eparchy can he acquire domicile and/or quasi-
domicile there. There may be places which do not come under the
territory of any parish or of any eparchy. Those Catholics who have
residence only in such territories are canonically vagi (c. 912). Domicile
or quasi-domicile of a faithful gives him the legal possibility of exercising
certain rights and fulfilling certain duties in accordance with the
prescriptions of law.

Here is one of the most important canons on domicile and quasi-
domicile.

Canon 912

§1. Domicile is acquired by residence within the territory
of a certain parish or at least of an eparchy, which either
is joined with the intention of remaining there permanently
unless called away or has in fact been protracted for five
complete years.

3 John M. Costello, Domicile and Quasi-domicile (published doctoral
dissertation), Washington DC, Catholic University of America, 1930, 64, 96.

4 John M. Costello, Domicile and Quasi-domicile, 34.
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§2. Quasi-domicile is acquired by residence within the
territory of a certain parish or at least of an eparchy, which
either is joined with the intention of remaining there for at
least three months unless called away or has in fact been
protracted for three complete months.5

According to this canon, the constitutive elements of domicile
are residence as well as intention to stay permanently in the territory
of a parish or at least of an eparchy, or residence at least for five full
years in such a territory. The constituent elements of quasi-domicile
are residence as well as intention to stay in the territory of a parish or
at least of an eparchy at least for three months, or residence at least
for three full months in such a territory.

In the following section we explain briefly different aspects of
domicile and quasi-domicile which will be helpful in clarifying their
concept.

1.1. Methods for Acquiring, Retaining and Losing
Domicile and Quasi-domicile

The code prescribes clear norms on how to acquire domicile
and quasi-domicile, how one can retain them and how they are lost.
We will treat below these methods in detail.

1.1.1. Acquiring Domicile and Quasi-domicile

There are two methods of acquiring domicile and quasi-domicile.

According to the first method of acquiring domicile, it is
necessary to join two elements – a) the intention to stay permanently
within the territory of a parish or at least of an eparchy; b) the actual
residence in that territory. Both these elements should be verified

5 Translation of CCEO canons in this study is from Code of Canons of the
Eastern Churches Latin-English Edition New English Translation, Washington
DC, Canon Law Society of America, 2001.
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simultaneously. If a person has only the intention to stay permanently
in a place, and he has no residence there he cannot acquire domicile
there. The second method: If a person stays for more than five years
within the territory of a parish or of an eparchy, even without the
intention to stay there for that period of time, he begins to have domicile
there at the completion of the fifth year of his residence there. In the
second method, intention does not count.

For quasi-domicile, the first method: Also for acquiring quasi-
domicile through the first method two elements have to be joined
together: a) the intention to stay at least for three months within the
territory of a parish or of an eparchy; b) the actual residence in that
territory. Both these elements should be verified simultaneously. If a
person has only intention to stay in a place for three months and has
no residence there he cannot acquire quasi-domicile there. According
to the second method, if a person stays for more than three months
within the territory of a parish or of an eparchy, even without the
intention to stay there for that period of time, he begins to have quasi-
domicile there at the completion of the third month of his residence
there. In the second method, intention does not count.

Most of the principles governing the acquisition of domicile are
applicable also to the acquisition of quasi-domicile. Practically, the
only distinguishing factor is the duration of time: in the acquisition of
domicile, the intention to stay there “permanently” (perpetuo) or actual
residence for five years; and in the case of quasi-domicile the intention
to stay there “at least for three months” (saltem per tres menses) or
actual residence for three months.

1.1.2. Retaining Domicile and Quasi-domicile

The domicile or quasi-domicile, acquired through first or second
method, will continue to be the possessor’s right even if he goes away
from that place, provided he did not leave the place with the intention
of not returning there as an inhabitant. That is to say, once a person
has acquired domicile (through either method) in a place he can retain
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it, even if he leaves that place, as long as he has not abandoned the
intention to come back as an inhabitant there. In other words, if he has
the plan to come back to stay there, he does not lose the domicile in
that place. In this case, he can have domicile there even if he does not
have a residence (a building) or property there. Canon 917, on how a
person loses his domicile or quasi-domicile, does not fix any period of
time during which a person can be legally absent from his domicile or
quasi-domicile. Thus even if he is absent for an indefinite period from
his already acquired domicile he can retain that domicile, provided he
has not given up his intention to return to that place to stay there. It is
not prohibited to have more than one domicile simultaneously.

In the same way, a person who has already acquired a quasi-
domicile can retain it even if he goes away from there, provided he did
not leave the place with the intention of not returning to use that quasi-
domicile. If he leaves that place, even if for a long time, with the intention
of coming back there as an inhabitant, he will not lose his quasi-domicile
there. In this case, he can have quasi-domicile there even if he does
not have a residence (a building) or property there. It is not prohibited
to have more than one quasi-domicile simultaneously, or one domicile
and several quasi-domiciles. Canon 917 does not fix any period of
time during which its possessor can be legally absent from his quasi-
domicile. Thus even if he is absent for an indefinite time from his already
acquired quasi-domicile he can retain that quasi-domicile, provided
he has not given up the intention to return to that place to stay there.

1.1.3. Losing Domicile and Quasi-domicile

Regarding the loss of domicile and quasi-domicile, c. 917 says
“Domicile and quasi-domicile are lost by departure from a place with
the intention of not returning, without prejudice to cann. 913 and 915.”

While intention (together with actual residence) is necessary for
acquiring domicile only through the first method, for losing it through
either method there should be departure from the actual residence
and intention of not returning. That is to say, a person loses his domicile
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only when he goes away from the place of his domicile with the
intention not to come back there as an inhabitant, namely, both elements
(actual residence and intention) should cease to exist in order to lose
one’s domicile. We may note that for losing domicile or quasi-domicile,
the canon requires the presence of the intention of not returning to the
place. That is to say, if one does not abandon the intention to return to
the place of his domicile or quasi-domicile as an inhabitant one can
retain his domicile. A domicile and a quasi-domicile are acquired rights,
and “…the domicile once acquired is not considered to be lost, until
the contrary is clearly proved. The domicile is in possession, and in
cases of doubt the presumption is in favour of its retention. Therefore
even though one has been absent for many years, his domicile is
considered to exist until it is clearly proved that he has actually left
with the certain intention of abandoning his domicile, never to return.”6

The same principle, with due modification, is applied in the case of
losing one’s quasi-domicile.

In a place where two or more Churches have jurisdiction, if a
faithful, having domicile or quasi-domicile in that place, changes his
ascription from one Church to another (c. 32), he automatically loses
his domicile or quasi-domicile within the parochial and eparchial
territory of his former Church and automatically acquires domicile or
quasi-domicile within the parochial and eparchial territory of his new
Church without changing the place of his residence. For example, an
SM faithful in Kerala who changes his ascription to the Syro-Malankara
Church changes his domicile to the territory of the Syro-Malankara
parish and eparchy of the place of his residence; his SM domicile or
quasi-domicile is automatically lost in the process of this change. This
provision is not explicitly made in the code, but is an effect of c. 916
§1. However, there can be instances in which a faithful has domicile
or quasi-domicile only outside the territory of his Church’s parish and

6 John M. Costello, Domicile and Quasi-domicile, 145-146.
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eparchy and of the Church to which he wishes to transfer. For example,
if an SM faithful, who has domicile only in Mexico, changes his
ascription to the Syro-Malankara Church, since both these Churches
do not have territory in Mexico, the change of ascription does not
make any change in his domicile and quasi-domicile; after the change,
he will be a Syro-Malankara faithful under the Latin hierarchy of the
place according to c. 916 §5, and his domicile has been and will be
within the territory of the same Latin parish and diocese.

The absence of a house to stay is not enough to lose one’s
domicile or quasi-domicile. “The place of one’s domicile or quasi-
domicile as far as the law is concerned, is not the home in which one
resides, but the parish or diocese in which the house is situated. The
domicile is attached to the parish or the diocese, and not necessarily
to any particular residence. Therefore, in acquiring a domicile or quasi-
domicile it is not necessary that one’s intention of remaining be directed
to a particular house; it is sufficient that one have the intention of
remaining in the parish or the diocese. Similarly, when there is question
of losing a domicile, one does not lose this domicile until he actually
and finally leaves the parish or the diocese.”7 Thus, after having acquired
domicile or quasi-domicile in a place, even if a person does not have
a house of his own, not even a rented one, in that place, he does not
lose his domicile or quasi-domicile. Similarly, if the possessor of a
domicile or quasi-domicile is absent from the place of his domicile or
quasi-domicile even for a long period, and even if he does not own a
house there during his absence, he does not lose his domicile or quasi-
domicile. In short, in certain circumstances one can retain his domicile
or quasi-domicile even without owning a house, if, after having acquired
domicile or quasi-domicile, he goes away without abandoning the
intention of returning there as an inhabitant.

7 John M. Costello, Domicile and Quasi-domicile, 179-180.
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The intention of a person to stay in a place permanently may be
interrupted by some unforeseen reason, and accordingly he may have
to shift to some other place. In that case, even if his original intention
to stay there permanently has not come true, he had domicile in that
place from the beginning of his stay there, because from the beginning
he had the intention to stay there permanently and that intention was
joined with the residence (c. 912, “unless called away”). In that case,
he has already acquired domicile there, and he will not lose it until the
conditions prescribed in c. 917 are met.

1.2. Time-period

As for the time-period, in order to have domicile in one place,
one should have the intention to stay in that place permanently. Another
time-period relevant for domicile is attached to the second method of
acquiring domicile, namely, five complete years’ stay in a place even
without the intention to stay there. If a person stays in a place without
the intention to stay there permanently, he will begin to have domicile
only at the completion of the fifth year of his stay there. For example,
if a person’s contract for a work is for six years, and if he does not
have the intention to stay permanently in that work-place, he will acquire
domicile there only at the completion of the fifth year of his stay there.
Similarly, a student, who goes to study in a different place for five
years, will not have domicile in that place from the beginning, because
he has no intention to stay there permanently. His intention is to return
home after five years (at the completion of his study). If that study
takes more than five years, he will begin to have domicile there at the
completion of the fifth year. Until the completion of the fifth year, he
has no domicile there. He will have quasi-domicile from the beginning,
because of the intention to stay there for more than (or at least) three
months. Many people from India work in the Gulf countries with the
intention to stay there until they retire from work. They do not have
the intention to stay there permanently. In that case, they will have
domicile in those countries (if they stay in the territory of a parish or of
an eparchy) at the completion of the fifth year, and quasi-domicile
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from the beginning (if they foresee their stay there at least for three full
months).

For quasi-domicile, if a person goes to a place to stay there for
two months and in fact he stays there for four months, he will begin to
have quasi-domicile there at the completion of the third month. In this
case, until the completion of the third month he will not have quasi-
domicile there. If he intends to stay in a place for four months, he will
begin to have quasi-domicile from the beginning of his stay there. In
this case, if he is forced to leave the place after two months (in spite of
his intention to stay there for four months), he has already acquired
quasi-domicile because of the residence and intention from the
beginning to stay there for more than three months.

If an Indian Catholic (having domicile in India) working in the
UK intends to come back to India after his retirement, he has domicile
in India “irrespective of whether he still has a house in the original
domicile, since it is not the home but the place – the parish or eparchy
– that is the canonical domicile.”8 After five years in the UK, he will
begin to have domicile there also. In fact, many from India who work
abroad have their houses and/or property in India and they visit it
whenever possible and many of them may (at least intend to) come
back to India when they are retired. Until they abandon their intention
to return to their domicile in India as inhabitants their Indian domicile
is retained; and even if they do not have a house and/or property in
India, their domiciles are not lost if they still have the intention to return
to India and stay there, because they left the place with the intention to
return to that place and still retain their domiciles in that place.

8 John M. Huels, Commentary on c. 911, in John D. Faris and Jobe Abbass,
eds., A Practical Commentary to the Code of Canons of the Eastern Churches,
Montréal, Wilson & Lafleur inc, 2019, vol. 2, 1718.
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1.3. Intention

An essential requisite for acquiring (through the first method),
retaining or losing domicile and quasi-domicile is the intention. In the
first method of acquiring domicile and quasi-domicile, intention should
be joined with actual residence: intention to stay permanently for
domicile, and intention to stay at least for three months for quasi-
domicile. It is the combination of these two elements which produces
normally domicile or quasi-domicile. Similarly, when a person leaves
his domicile, if he does not abandon his intention to return to stay
there, he can retain that domicile. So also when a person leaves his
quasi-domicile with the intention to return to it to use it, he retains it as
his quasi-domicile. Intention matters also in the case of losing domicile
and quasi-domicile (c. 917). When a person leaves a place if he has
no intention to come back to it as an inhabitant, he loses his domicile
or quasi-domicile. In that case, he cannot retain that domicile. Thus it
is the intention what matters for retaining or losing domicile. The length
of his absence from his domicile or quasi-domicile does not affect his
right to retain them.

In the second method of acquiring domicile and quasi-domicile,
intention has no role. In this method, they are acquired by actually
staying in the place for the prescribed time period (five years for
domicile and three months for quasi-domicile). At the end of the
prescribed time, the person automatically acquires domicile or quasi-
domicile even if he has no plan to make it his domicile or quasi-domicile.9

1.4. Place

A person can acquire domicile and quasi-domicile only within
the territory of a certain parish or at least of an eparchy (c. 912).
Domicile and quasi domicile are determining factors in obtaining one’s

9 See Amadeo de Fuenmayor, commentary on CIC c. 102, in Exegetical
Commentary on the Code of Canon Law, Montréal, Wilson & Lefleur, 2004,
vol. 1, 708-711, at p. 710-711.
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own parish and eparchy whereby the faithful become subject to the
parish priest and local hierarch of their own sui iuris Church (c. 916
§1). If his residence is not within the territory of any parish or at least
of an eparchy, he cannot acquire domicile and/or quasi-domicile there;
and if he has no domicile or quasi-domicile anywhere, he will be a
vagus, and in that quality, he is bound by all laws which are in force in
the place where he is present (c. 1491 §4). Travellers (peregrini) are
people who have domicile or quasi-domicile in some place, but not in
the eparchy where they find themselves at present (c. 911), and they
are bound by certain laws of the place where they are present (c.
1491 §3). A faithful can be a member of a parish or eparchy without
having domicile or quasi-domicile, if he stays for a short period (less
than three months) within the territory of that parish or eparchy. During
that period, he will be a traveller there if he has a domicile or quasi-
domicile elsewhere; and if he has no domicile or quasi-domicile
anywhere, he will be a vagus there.

It is possible that a person has no domicile or quasi-domicile
within the territory of a parish, but only of an eparchy. That is why c.
912 §§1 and 2 uses the clause “or at least of an eparchy”. This is
sometimes the case with migrant workers who cannot stay in a place
for a long time. For example, a person may be moving about for work
for more than five years within the territory of an eparchy, but not in
the territory of any single parish. In that case, he cannot have domicile
in the territory of a parish, but can have it within the territory of that
eparchy at the completion of the fifth year of his residence there. If he
intends to do like this permanently, he can even have domicile from
the beginning of his stay in the territory of that eparchy. He will have
quasi-domicile in the territory of that eparchy from the beginning of his
stay there if he intends to stay there for more than three months. If he
does not intend to stay there for more than three months, he will begin
to have quasi-domicile, at the completion of the third month of his stay
there.
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The Latin code makes a distinction between parochial and
diocesan domicile/quasi-domicile (CIC c. 102 §3). Although the
Eastern code does not have a canon in this regard, it implicitly
recognizes that distinction when it says that domicile and quasi-domicile
can be at the parochial and/or eparchial level.

When a parish or an eparchy of a sui iuris Church is erected in
a place, all faithful of the same Church who are living within the territory
of that parish or eparchy will automatically become members of that
parish or eparchy (c. 916 §1). In this case, there is no need of any
formal act for the transfer of domicile to one’s own Church’s
circumscription. For example, the SM faithful who lived in Great Britain
at the time of the erection of the SM eparchy there in 2016,
automatically acquired domicile or quasi-domicile within that eparchy,
other conditions for acquiring them being fulfilled. Before that they
were entrusted to the care of the Latin hierarchy of the place and
were members of Latin parishes or some SM personal parishes in the
Latin dioceses. Accordingly, they had domicile or quasi-domicile in
the territory of those Latin dioceses and parishes. With the erection of
that SM eparchy, the SM faithful automatically changed their parish
and eparchy and their domicile or quasi-domicile fell under the territory
of the SM parish and eparchy, effecting an automatic loss of their
previous domicile or quasi-domicile within the territory of Latin parish
and diocese.

Domicile and quasi-domicile make a faithful eligible to exercise
his rights in the parish and eparchy. However, the full exercise of rights
may be subjected to law (common and particular) in force in the place
of domicile or quasi-domicile. For example, an eparchial particular
law may stipulate that its members should register their names in the
parishes of their domicile or quasi-domicile; in that case, registering
their names may be a condition for the full exercise of their rights in
their parishes and eparchy. A person has the same rights in the parishes
and eparchies of his domicile as well as quasi-domicile, and so is with
regard to his duties towards them. If a person has two residences and
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lives in both of them frequently alternating, his domicile will be there
where he intends to stay permanently. If he intends to live permanently
in both places, alternating seasonally, both can be considered his
domiciles. Thus, if a person has domicile and quasi-domicile at the
same time in different places, he can exercise his rights in any of these
places, and at the same time, he may have to fulfil his duties towards
all of them if required. It is the possessor of domicile or quasi-domicile,
and not the pastor, who chooses the parish or eparchy where he has
to exercise his rights (example, he can decide from which parish priest
he should get a certificate, or which parish priest he should invite to
bless his marriage). Although domicile and quasi-domicile have almost
the same effect (c. 916 §1), in certain cases domicile is required for
which quasi-domicile is not enough (example, cc. 537 §2 and 748 §1:
for ordination quasi-domicile is not enough; see also c. 1233 §1: to
give witness in an ecclesiastical tribunal, a person’s domicile is to be
made known to the tribunal).10

Some canonists hold that a faithful can obtain domicile and quasi-
domicile only in the territory of a parish or at least of an eparchy of his
own sui iuris Church. The following citations argue in this line.

A transient (vagus) is someone who, at least presently,
has no domicile or quasi-domicile anywhere as these terms
are defined in the following canon, that is, ‘residence within
the territory of a certain parish or at least of an eparchy.’
Consequently, those who reside in a territory which lacks
a territorial eparchy, exarchy or parish of their own Church
sui iuris are canonically vagi, even if they permanently
reside in that place and have a pastor and local hierarch
assigned to them (cf. c. 916 §5).

1 0 See Amadeo de Fuenmayor, commentary on CIC c. 102, in Exegetical
Commentary on the Code of Canon Law, vol. 1, 709.
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Domicile and quasi-domicile are acquired on the basis of
residence in a territorial circumscription: a territorial
parish, eparchy or exarchy. The faithful who belong to
personal parishes and exarchies or other personal
circumscriptions like ordinariates do not acquire canonical
domicile or quasi-domicile on this basis.

The faithful who acquire a hierarch from another Church
sui iuris in accord with this canon [c. 916 §5] do not thereby
acquire a canonical domicile or quasi-domicile. They
remain vagi because they reside in a place that has no
territorial eparchy or even an exarchy of their own. The
basis for this hierarch’s authority, in relation to these
Catholics of another Church sui iuris is personal, not
territorial.11

From these arguments, it seems that those who have residence
only outside the territory of their Church’s territorial parish or eparchy/
exarchy are vagi. If there are considerable number of faithful of a sui
iuris Church entrusted to the local hierarch of a different Church as
per c. 916 §5, he may erect personal parish(es) for those faithful in
the territory of his eparchy. According to the cited opinion, not even
after entrusting those faithful to a local hierarch according to c. 916
§5, can they have canonical domicile or quasi-domicile in the territory
of that local hierarch, because that is a personal jurisdiction. Thus
outside the territory of one’s territorial parish or eparchy/exarchy, one
cannot have canonical domicile or quasi-domicile. However, it seems
that cc. 912 or 916 do not require the territory of one’s own Church’s
parish, or eparchy/exarchy as a constituent element of domicile or
quasi-domicile. It could be any Catholic parish or eparchy to which

1 1 John M. Huels, Commentaries on cc. 911, 912 and 916 §5, in John D. Faris
and Jobe Abbass, eds., A Practical Commentary to the Code of Canons of the
Eastern Churches, vol. 2, 1707, 1710, 1717 respectively.
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one legitimately belongs either automatically (c. 916 §1) or by entrusting
(c. 916 §5). Reading c. 912 together with c. 916 §§1, 4 and 5, makes
us think that a faithful, even if he resides outside the parish or eparchial/
exarchial territory of his own Church, can have domicile or quasi-
domicile (provided the conditions according to c. 912 are fulfilled).12

Even the largest personal parish has a territory which probably covers
a whole county. Thus conceiving a personal parish without any territorial
limit does not seem realistic (see c. 829 §2 which speaks separately
of subjects and limits of personal jurisdiction). This is the case also
with the ordinariates erected for the faithful of the Eastern Catholic
Churches in some countries like Argentina. This structure is personal
and is limited by a certain sense of territory. On the other hand, even
a typically territorial parish is also personal because any jurisdiction in
the Church is primarily personal in relation to the faithful. From the
canons referred to, it seems that any Eastern Catholic faithful having
residence according to c. 912 within the parish or eparchy/diocese of
any sui iuris Church, even of the Latin Church, has a domicile/quasi-
domicile and cannot be considered vagus. Thus, if there is a parish
and/or eparchy of one’s sui iuris Church in the place of one’s domicile
or quasi-domicile, one will become automatically member of that parish
and/or eparchy (c. 916 §1). If in the place of one’s domicile or quasi-
domicile there is no parish (personal or territorial) and/or eparchy of
one’s sui iuris Church, one will acquire parish and eparchy as
prescribed in c. 916 §§ 4 and 5.

1.5. Place of Origin

The idea of place of origin (locus originis) is closely connected
with the idea of domicile, because the institution of domicile came into
existence as the legal extension of Roman institution of the place of

1 2 See Luis Navarro, Persone e soggetti nel diritto della Chiesa, Roma, Edusc,
2008, 60-61.
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origin.13 “In Roman law by birth (origo) one acquired citizenship in a
local community or city, with all the legal effects such a status naturally
entails.”14 Similar to this notion, in canon law, until the code of 1917
there was the notion of domicilium originis – domicile of origin,
whereby a person acquired domicile at his birth in the place where he
was born. The concept of domicile of origin was not included in CIC-
1917, but there was the concept of place of origin (CIC-1917 c. 90),
which CS c. 19 followed. The present CIC follows its predecessor in
incorporating the concept of place of origin, whereas CCEO has
abandoned that concept.15 CIC defines place of origin as “The place
of origin for a child, even of a neophyte, is that in which, the parents
had a domicile, or in its absence a quasi-domicile, at the time the child
was born or, if the parents did not have the same domicile or quasi-
domicile, that of the mother” (CIC c. 101 §1, see also CIC-1917 c.
90 §1).16 The idea of place of origin helps a deeper understanding of
the concept of domicile and quasi-domicile of a faithful as that is often
his (first) domicile and hometown.

In connection with domicile and quasi-domicile, the previous
codes and the present Latin code use two other terms, namely incola
and advena. “A person is called a resident (incola) in the place where
one has a domicile; a temporary resident (advena) in the place where
one has a quasi-domicile” (CIC c. 100, see also CIC-1917 c. 91 and
PAL c. 304). The terms locus originis, incola and advena are not
included in CCEO.

1 3 John M. Costello, Domicile and Quasi-domicile, 1, 24-25.
1 4 John M. Costello, Domicile and Quasi-domicile, 98; see also p. 37.
1 5 Nuntia 13 (1981), 4.
1 6 Translation of the CIC canons used in this study is from James A. Coriden and

others, eds., The Code of Canon Law a Text and Commentary, New York, Paulist
Press, 1985.
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1.6. Plurality of Domiciles and Quasi-domiciles

Canon 912 does not prohibit any faithful to have more than one
domicile and quasi-domicile. A faithful may simultaneously possess
one domicile and one or more quasi-domiciles or even more than one
domicile and several quasi-domiciles. Such a situation can happen for
the migrant workers, patients requiring long period of convalescence
away from their domicile, students studying in a place away from their
domicile or quasi-domicile, etc. Although minors are obliged to share
the domicile and quasi-domicile of the parents or guardians, after infancy
they can have a quasi-domicile of their own, and those minors who
are emancipated according to civil law can have also another domicile
(c. 915 §1). Thus it is possible that a minor, after infancy, may have
two domiciles: one with the parents or guardians and one of his own.
A minor, although he is staying in a hostel away from his parents, has
the same domicile of his parents. “According to the norms regarding
domicile and quasi-domicile, a person may have several domiciles, or
several quasi-domiciles, or several of both. In these cases, if there is
no legal or customary norm establishing which domicile or quasi-
domicile must prevail for the determination of the proper pastor and
Ordinary, then the person in question – or a legitimate representative
– is free to choose any of them.”17 The person in question refers to
the possessor of domicile and not pastors.

1.7. Religious’ Domicile

Religious (and their canonical equivalents) obtain domicile and
quasi-domicile in a way different from what is prescribed in c. 912.
The relevant canon says, “Members of religious institutes as well as
societies of common life according to the manner of religious acquire
a domicile in the place where the house to which they are ascribed is

1 7 Code of Canon Law Annotated, Montréal, Wilson & Lafleur, 1993, 128,
commentary on CIC cc. 100-107.
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located; they acquire a quasi-domicile in the place where their residence
has been protracted for at least three months” (c. 913).18 In acquiring
this domicile and quasi-domicile, intention of the religious to stay in
that house or place is not a determining factor. A religious changes his
domicile if he is assigned to a house of his institute in a different place,
independent of the time he spent in the house from where he is shifted.
Thus, even if a religious is assigned to a house only for one year or
even a shorter period, he has domicile in the place of that house.

They have quasi-domicile in the place (not in the house as CIC
c. 103 says) where they actually live for at least three months. Here
also the intention of staying there does not count. Even if a religious
goes to a place with the intention to stay there for more than three
months, he acquires quasi-domicile only at the completion of the third
month, that is, only through the second method of acquiring quasi-
domicile. The use of the term in loco in c. 913 avoids the confusion
which CIC c. 103 (in domo) raises.19 His quasi-domicile could be in
a place, just as his domicile, and not in a house. Thus a religious who
is legitimately or illegitimately staying in a place away from his house
for a period of more than three months has quasi-domicile in that
place;20 but his domicile is in the place of the house where he is assigned.
Similarly, while he is assigned to a house, if he stays in a place (different
from the place of his assigned house) for more than five years he will
acquire a second domicile in that place at the completion of the fifth
year. There are monks who are ascribed to a monastery and as such
have domicile there, but they may be sent to a different monastery or

1 8 Since the translation is not exact in Code of Canons of the Eastern Churches
Latin-English Edition New English Translation, it is slightly modified here.

1 9 John M. Huels, Commentary on c. 913, in John D. Faris and Jobe Abbass,
eds., A Practical Commentary to the Code of Canons of the Eastern Churches,
vol. 2, 1711 note 29.

2 0 John M. Huels, Commentary on c. 913, in John D. Faris and Jobe Abbass,
eds., A Practical Commentary to the Code of Canons of the Eastern Churches,
vol. 2, 1712.
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institution for clerical formation which involves the first cycle of
philosophy and theology, and if they continue there for higher studies,
they will have spent more than five years there and will have
automatically acquired domicile at the completion of the fifth year. In
that way, they have two domiciles.

A religious who is not assigned to a house (example, during
exclaustration) has no domicile or quasi-domicile as a religious. For
his domicile or quasi-domicile, the prescription of c. 912 will be applied.
Also during studies and other legitimate absence, when a religious is
not assigned to any house, his domicile or quasi-domicile is determined
according to c. 912.  A religious who becomes a parish priest may not
be assigned to any house. In that case, he may have domicile in the
eparchy (in which he is serving) at the completion of the fifth year.
Since he will have the intention to stay in that eparchy for more than
three months, he can have quasi-domicile from the beginning of his
stay there. If he is assigned to a house at least for formality, he has
domicile in the place where that house is located according to c. 913
and in the eparchy after completing five years of residence there.

A novice, not being a religious, is not bound by the norm of c. 913.
However, he will acquire quasi-domicile in accordance with c. 912 §2
in the territory of the parish and eparchy where the novitiate is located.

1.8. Secular Priests’ Domicile and Quasi-domicile

As for the domicile or quasi-domicile of secular priests, the code
does not provide any special norm. Thus the norm of c. 912 is applicable
to them. Canon 267 §1 n. 2° speaks about the priests who have
domicile or quasi-domicile in an eparchy, and it does not make any
distinction between secular and religious priests. From this canon, we
understand that it is possible for a priest to have domicile or quasi-
domicile in an eparchy even if he is not ascribed in it as cleric. Normally
a secular priest’s domicile is in the eparchy where he is ascribed as
cleric. But often there can be exceptions. We take the case of a
missionary priest or a priest who is ascribed in an eparchy different
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from his original eparchy. If he intends to stay permanently in the eparchy
of his clerical ascription he can have domicile from the beginning of his
stay there, provided he has also residence there. Instead, if he does
not have the intention to stay within that eparchy permanently, he will
begin to have domicile in that eparchy at the completion of the fifth
year of his residence there. He may also acquire quasi-domicile in
accordance with c. 912 §2.

1.9. Spouses’ Domicile or Quasi-domicile

According to c. 914, spouses are to have a common domicile or
quasi-domicile. In addition to their necessary common domicile or quasi-
domicile, each one may have a separate domicile and/or quasi-domicile
for a just cause. Thus they could have two domiciles and/or quasi-
domiciles. If they are illegitimately separated, they can have separate
domiciles in addition to having the common one. By illegitimate
separation, spouses do not lose their common domicile or quasi-domicile.
When they are legitimately separated, they can have separate domiciles,
and they do not have any more duty to retain a common domicile.

1.10. Domicile or Quasi-domicile of Minors and those
under Guardianship or Curatorship

A faithful who has not completed the eighteenth year of age is a
minor, and a minor before the completion of the seventh year of age is an
infant (c. 909). For minors and those who are placed under guardianship
or curatorship (example, for reasons of mental or physical limitations)
have special provision for acquiring domicile and quasi-domicile.

Canon 915 states,

§1. A minor necessarily retains the domicile and quasi-
domicile of the one to whose power the minor is subject.
A minor who is no longer an infant can also acquire a
quasi-domicile of one’s own; a minor who is legitimately
emancipated in accord with the norm of civil law can also
acquire a domicile of one’s own.
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§2. Whoever for some other reason than minority has
been placed legitimately under guardianship or curatorship
has the domicile and quasi-domicile of the guardian or
curator.

A minor who has passed his infancy may have a quasi-domicile
for studies or health care or similar need. His domicile will be that of
his parents or guardians. If the parents or guardian have more than
one domicile or quasi-domicile, the minor also can retain all those
domiciles and quasi-domiciles. Emancipation of minors is a legal act
by which minors (for example, after the completion of fourteenth year
of age) are partly or fully freed from the care of their parents/guardian,
and the parents/guardian are partly or fully freed from the responsibility
towards those minors. In some countries this legal possibility exists
even without a formal juridical act. Even if the emancipated minor has
his own domicile, he retains also the domicile and quasi-domicile of
his parents or guardian.

Upon becoming adult, a faithful can retain the domicile of his
parents or guardian, which he had as minor, if he lives in the same
place with them (not necessarily in the same house). This is his choice;
he is no more under the obligation of a necessary domicile or quasi-
domicile together with his parents or guardian.21 As a minor, he had
no choice. “…a son upon reaching his majority loses his necessary
domicile as a necessary domicile, but he is presumed to retain it as a
voluntary domicile until it is clear that he has given it up.”22 Thus the
faithful, upon becoming adults, may retain their domicile or quasi-
domicile which they had together with their parents or guardians when
they were minors. In that case, the place of their parents’ domicile or
quasi-domicile will continue to be the place of their domicile or quasi-

2 1 See Luis Navarro, Persone e soggetti nel diritto della Chiesa, 58.
2 2 John M. Costello, Domicile and Quasi-domicile, 161.
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domicile. Those adults who study or work outside and return to their
parents’ (guardian’s) house for vacation and for other needs normally
have the domicile in the place of their parents’ (guardian’s) domicile,
but quasi-domicile, or even another domicile, in the place where they
study or work.

If an adult is entrusted to the care of somebody after having
become adult, that person is obliged to take the domicile and/or quasi-
domicile of the curator. However, that person can retain his original
domicile and quasi-domicile, if he had one. His necessary domicile
becomes effective as soon as he is entrusted to the curator.

Necessary or legal domicile is conferred on religious, minors
and those placed under guardianship or curatorship (cc. 913, 915).
They acquire it independently of intention. They do not lose their
domicile even if they leave the place of their domicile with the intention
of not returning there as inhabitants. Religious cannot legally abandon
the place of their domicile without their competent superiors’
permission, given either by assigning them to a different house or by
permitting them to live outside a house; and minors and others, placed
under guardianship or curatorship, cannot legally abandon the place
of their domicile and quasi-domicile without the change of domicile/
quasi-domicile of their parents, guardian or curator. If religious and minors
have already acquired a quasi-domicile, it is not lost if they have not
abandoned the intention to return to it as inhabitants. They will lose it
when they leave the place with the intention of not returning to it.

In this section, our effort has been to understand the concepts of
domicile and quasi-domicile from various angles. In discussing these
concepts, we have also treated various questions such as how to
acquire, retain and lose them, and the role of time, intention and place
in determining one’s domicile and quasi-domicile. We have seen that
the concept of place of origin has a relationship with the concept of
domicile. It is important to note that the code permits plurality of
domiciles and quasi-domiciles. There are special provisions for the
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domicile and quasi-domicile of religious, spouses, and minors and
adults who are placed under guardianship or curatorship. The code
does not make any special provision for secular priests in this regard.
These topics clarify various aspects of the concepts of domicile and
quasi-domicile.

2. Domicile and Quasi-domicile of Syro-Malabar
Migrants

For the last few decades, the SMC has witnessed an increasing
number of its faithful leaving their hometown to live elsewhere: either
in  Indian states other than Kerala or abroad. As a result of the presence
of great number of the SM faithful outside India, four eparchies have
been erected for them: one each in Australia, Canada, Great Britain
and the USA. In addition, in many cities of Western countries, which
are not included in the territory of any SM eparchy, there are personal
parishes for them especially in Austria, Germany, Ireland and Italy.
Moreover, the SM faithful have places for celebrating mass in the SM
rite in various cities in some European countries. In the Gulf countries
there are numerous SM faithful as temporary workers. Vast majority
of these faithful often, averagely once a year, visits their hometown
where they still have many relatives and friends. They need pastoral
care also when they are in their hometown. The SMC has developed
apt methods of pastoral care of its migrants. In this part of the article,
we reflect how they could be helped when they come to the SM
territory for temporary stay by implying the juridical provisions of the
institution of domicile or quasi-domicile. Although our direct aim is
juridical solution, we seek support from the Church’s respect for the
socio-cultural context of the people concerned, especially their customs
and traditions, and the pastoral need of the faithful.

The SM faithful, while migrated, were not fleeing their land. Unlike
many migrants from some other regions of the world, the SM migrants
can return home at any time they wish, even for living there for the rest
of their life. In this context, it is to be underlined that the existing law
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makes enough provision to presume that they retain their domicile and
quasi-domicile in their hometown, unless they clearly show that they
have left their hometown with the intention of not returning there as
inhabitants. In the following section, we will consider certain customs
and traditions of the SM faithful which strengthen this presumption.

2.1. A Brief Overview of the Relevant Customs and
Traditions

Normally, in a traditional SM family, the children grow up with
their parents; and according to custom, most often the wife goes to
live in the house of the husband, and thus the domicile of the husband
becomes the common domicile of the couple. Therefore, the parents’
domicile is not only their children’s place of origin (CIC c. 101 §1),
but also those children’s first domicile. Moreover, most of those who
emigrated from India have close relatives at home and are still in contact
with them, and they consider their hometown as their place. When
they refer to their own parish or eparchy, they usually mean their parish
and eparchy in their hometown and not necessarily the parish and
eparchy/diocese which they have acquired abroad. Thus, we can say
that in the SM context, the juridical notion of place of origin has great
value and support of customary law. The notion of place of origin or
native place can be a very useful key in interpreting the relationship of
an SM faithful with his hometown in India.

Generally speaking, Indian people, irrespective of religion,
understand the term hometown or native place as the place or places
related to a person’s birth, upbringing, residence of his parents,
childhood home, etc., and it is in this sense that we use the term
hometown in this article. For them, it is not necessarily the exact place
of a person’s birth or the juridical concept of place of origin as in CIC
c. 101. Hometown or native place, although it lacks a strict juridical
connotation, has a deep cultural significance in the life of a person as
he is indebted to that place for his early upbringing, formation and
growth, and thus having deep roots in that place. The house where he
grew up, the school where he studied, the church where he attended
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and studied catechism, his neighbours and friends, and the influence
which these people and institutions exerted on him, etc. usually remain
alive in him until the end of his life; it is his first society. Even those
children of his, who are born and brought up abroad, because of their
relationship with him, often consider those places to be their ancestral
land or even their own land. His relationship with his hometown is
stable. That is essentially part of his history. Indian people’s nostalgia
for their hometown is very evident in their practising their hometown
customs wherever they go, such as the way of celebrating feasts, use
of some musical instruments, celebrations of Indian festivals like Onam,
veneration of saints commonly venerated in their hometown, celebration
of the feast of the patron saint of their parish of orgin, etc. It is evident
also from their interest in the developments and events which take
place in India. For example, in 2018 after the floods which hit Kerala
hard, the emigrants from Kerala pumped in money and other resources
to Kerala. Generally, a migrant from the SMC contributes generously
to the developmental projects of his hometown parish and eparchy.

When the move of migration began from India (especially Kerala)
to Europe, the USA and Australia, many couples left their children at
home with their parents (grandparents of the children) until the couples
would find a stable residence in their workplace. Thus many children,
although born of migrant parents, had their early life and education in
India. Close relatives of many of the migrants, especially the
grandparents of those children, are still at home in their hometowns.
All these facts bear witness to their deep relationship with their own
land; and this relationship goes beyond any juridical measure.

This attachment is legitimate and thus demands respect from the
Church authorities, both local and universal. This relationship is so
deep in them that it is a constituent element of their ethos and it pervades
their attitudes and moral values, because they consider it right, moral
and salutary to maintain connections with their hometown. Based only
on law, we cannot determine the relation of a person with a place,
especially his hometown. For them a juridical/canonical domicile may
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matter less than their hometown, and they consider their relationship
with their hometown as lasting till death which cannot be cut off by
juridical provisions alone. As a result of such a deep relationship, any
plan on the part of the Church authorities to deprive them of the juridical
privileges attached to domicile or quasi-domicile in their hometown
would be equal to rooting them out of their own land and culture, and
thus, from their ancestral place and tradition. The Church’s provision
for having plurality of domicile and quasi-domiciles favours retaining a
reasonably stable contact with their hometown even at the juridical level.
2.2. Pastoral Need is the Decisive Norm

In order to respond effectively to the pastoral need of the faithful,
it is necessary to understand the spirit, beyond the juridical notion, of
the canonical institution of domicile and quasi-domicile and its utility in
the pastoral care. When SM migrant faithful visit the SM territory,
their pastoral care would require a considerate or even compassionate
treatment. The overarching pastoral concern of the Church in general
should be sufficient reason for the SMC to seek, on its own initiative,
every means to extend its pastoral care to them when they are in their
hometown. In order to be true to itself and to be faithful to its Lord,
this Church, especially its pastors, are to make the faithful feel sheep
with shepherds (unlike sheep without shepherd, Mt. 9: 36). It is not
appropriate for pastors to treat them only from the strict juridical point
of view. For this, it is good to take note of certain principles on which
the code is built up for better pastoral care of the faithful; the law of
the code has to be understood in the light of those principles.

The Church’s solicitude for migrants is reflected in various ways
in its law, for example, its provision for ethnic and linguistic parishes or
even eparchies, special pastoral care for those in need such as minorities
or financially or socially poor and marginalised, etc. (cc. 25-2, 193,
246, 280 §1, 289 §3, 1334; CIC cc. 372 §2, 383 §2, 476, 518).23

2 3 See also the instruction Erga Migrantes Caritas Christi of the Pontifical Council
for the Pastoral Care of Migrants and Itinerant People, 3 May 2004.
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As part of this solicitude, the SMC is bound to extend its pastoral
care to the migrants not only in the land to which they have migrated
and settled mainly for work, but also when they are in their hometown
from where they emigrated. The pastors of this Church may do well in
remembering that these faithful are foreigners in the land to which they
have migrated (even if they have residence and canonical domicile
there), and for that matter, are often socially less privileged; and this
consideration may help the pastors make those migrants feel at home
or not to feel foreigners in their own hometown to which many of them
return with nostalgia to spend their vacation.

As we have seen above, there is the possibility of more domiciles
or even domicile and quasi-domicile. Making use of this legal provision,
the Church pastors can consider that the SM migrants have domicile
or quasi-domicile also in their hometown, unless they explicitly declare
that they abandon their domicile or quasi-domicile there. This
consideration is sufficient to promote an adapted and useful programme
of pastoral care for them.

2.3. Specific Areas of Pastoral Needs and Suitable Legal
Provisions

The fact that migrants have gone away from their hometown
does not necessarily take away their domicile or quasi-domicile there.
Even when they are settled in the country where they work, their
intention may well be to stay there only up to retirement and then to
come back to their hometown. Thus, unless they have made clear that
they have abandoned their hometown domicile or quasi-domicile, they
have the rights of a possessor of domicile or quasi-domicile in their
hometown parishes and eparchies. If they have domicile or quasi-
domicile in their hometown, their children who are minors have also
domicile or quasi-domicile there. Those children, upon becoming adults,
are no more under the obligation of the necessary domicile and quasi-
domicile as per c. 915. However, reaching the age of majority, they
can retain the same as their voluntary domicile or quasi-domicile,
because they will not automatically lose that domicile or quasi-domicile
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which is an acquired right. In other words, according to c. 917, in
order to lose domicile or quasi-domicile, once acquired, they should
have the intention to abandon it; absence of residence is not enough to
lose one’s domicile and quasi-domicile.

In the present circumstances of the SMC, the migrants who come
to their hometown for temporary stay generally need the pastors’
assistance (c. 16) for baptism of their children, for marriage, for sacred
ordination (although very rarely), and for funeral, besides the ordinary
pastoral needs like celebration of mass, solemn holy communion,
confessions, anointing of the sick, various sacramentals like house-
blessing, etc. Of these, since the validity of marriage is a great concern
of the Church, the would-be-spouses have to follow the SM particular
law (artt. 150-190) besides the common law. As for the ordination,
with the dimissorial letters given by the eparchial bishop or major
superior of a candidate, the bishop of his hometown can ordain a
person (cc. 472, 537, 747, 750-753).

It is useful to consider the following canon in connection with the
competence of pastors to bless marriage:

Canon 831 §1

The local hierarch or local pastor licitly blesses a marriage:

1° after he has established [ascertained] the domicile,
quasi-domicile, or month-long residence, or if it is a case
of a transient, the actual residence of either party in the
place of the marriage;

2° if, when these conditions are lacking, he has the
permission of the hierarch or pastor of the domicile or
quasi-domicile of either of the parties, unless a just cause
excuses;

3° also, in place exclusively of another Church sui iuris,
unless the hierarch who exercises power in that place
expressly refuses.

Understanding Domicile and Quasi-domicile in Relation to Syro-Malabar



114 Eastern Legal Thought

From the law it is clear that if at least one of the spouses has
domicile or quasi-domicile in the territory of the parish of his/her
hometown, the pastor of that parish is competent to bless the marriage
without asking delegation or permission from the pastor of the place
where these people work (nn. 1°-2°). From the first part of this study,
we have seen that the SM migrants can have domicile or quasi-domicile
in their hometown unless they have made it clear that they have
abandoned it. Thus the pastors of their hometown have full competence
to bless their marriage even without delegation or permission from the
pastors of their domicile or quasi-domicile of their place of work.
Probably, the lack of full knowledge of this norm on the part of the
spouses and of the pastors leads to some difficulties in arranging the
pastoral services in a convenient way for the migrants (here spouses).

Generally, the most requested special need of migrants from their
hometown parish is the baptism of their children. For baptism, in
ordinary situation, it is the would-be parish priest of the candidate for
baptism who is the competent minister. If the candidate is an infant,
the parish priest of the father or the parish priest of the mother’s parental
home are competent to administer baptism (SMPL art. 131). If the
parents of the infant candidate have domicile or quasi-domicile in their
hometowns, the parish priests of those places have the competence
to baptize that child. It is true that baptism is to be administered by the
proper pastor of the person to be baptized or another priest with the
permission of the same pastor (c. 677 §1). However, even if an SM
couple, who does not have domicile or quasi-domicile in a territory,
brings their child for baptism to an SM parish priest in India, he can
legally baptize that child within his territory in accordance with cc.
677 §1 and 678 §1.

Neither common law nor the SMPL requires that the parents of
the person to be baptized are to be Catholics, even if the person to be
baptized is an infant. Children of non-Catholics can be baptized (c.
681). Regarding the minister competent to administer baptism, the
SMPL lays down:
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Article 131

§1. Ordinarily the parish priest of the person to be
baptized is the competent minister of baptism.

§2. If the person to be baptized is below fourteen years
of age, the parish priest of the father and as per custom,
the parish priest of the mother’s parental home are
competent ministers.24

Accordingly, the parents of an infant to be baptized could be
Catholics but not necessarily practising, or they may have been invalidly
married or not married at all or they may be punished with
excommunication. On these grounds, a parish priest cannot deny
baptism to their child. The candidate (even if infant) has a right to be
baptised independent of whether or not his parents are practising
Catholics, are validly married, or are punished. Thus there is no need
of any letter attesting to the good conduct or acceptable status of the
candidate’s parents, and the parish priest has no right to deny baptism
to a candidate on the basis of his parents’ fault. Awareness of the
nuances of these juridical provisions help us respect the rights of the
candidate for baptism.

Beyond these juridical considerations, there are some other
concerns. The Church throughout the world is eagerly solicitous
towards those who want to be baptised. It looks forward earnestly
and with open arms to welcome someone (children and adults equally)
desiring baptism. In that context, it is offensive towards that spirit of
the Church to deny baptism to anyone in the name of bureaucracy or
personal interest or for the fault of parents of the candidate for baptism.
Such attitude is not proper to a respectable pastor, who is to be father
and mother at once. In harmony with this attitude of the Church, it is

2 4 SM particular is cited from Code of Particular Law of the Syro-Malabar
Church, Kochi, The Syro-Malabar Major Archiepiscopal Curia, 2013.
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legitimate to accept the children of the SM faithful, regardless of where
they come from, to baptism, having assured that the request is authentic
and is made by serious people. This approach will enhance the
Church’s pastoral care and efficacy in its mission.

The Eastern code contains many canons which reflect its respect
for culture of the faithful. The first and most express sign of this respect
is the space which it leaves for particular law of the sui iuris Churches
and other juridic persons. Moreover, it also recommends respect for
the culture of a place in evangelisation (cc. 584 §2, 588), clerical
formation (c. 347), etc. The same principle would respect the SMC’s
situation and efforts to offer pastoral care to its migrant faithful when
they are back in their hometown. The SMC could develop a
jurisprudence25 (applying legal principles to the situation for the good
of the faithful) which is suitable to its context and respecting the culture
of the place. In that way, it will not alienate its faithful from their land.
The SMC can make this effort respecting the present particular and
common legislation, that is to say, without seeking dispensation from
any law. This Church is known and well-reputed for its pastoral
solicitude. It has the spiritual resources to understand this reasoning
and make necessary adjustments with full respect for the present law.

The Church structures and canonical institutions are made to
enhance the mission of the Church in which pastoral care has a pre-
eminent place. If an existing institution does not suit its mission, based
on the primary principles, the institution should be adapted to the
situation. Pastoral care is one of the greatest and most fundamental
criteria with which we can assess the Church’s activities, structures
and institutions. The SMC’s eager desire and consequent request for

2 5 It is up to jurisprudence to highlight the principles on which legal rules are
based in such a way, when new or doubtful cases are introduced, it helps to
settle the matter for the greater advantage of the community. It is developed
on the basis knowledge and practice acquired from experience of applying law.
It is the practice and custom developed from applying law. For more details
see Black’s Law Dictionary, Saint Paul, West Publishing Co, 6th ed., 1990, sv.
“Jurisprudence”.
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extending its territory should be consonant with its readiness to make
the faithful’s Church-life easier. If the pastors are ready to diligently
respond to the faithful’s legitimate needs, the pastoral efficacy of the
Church will increase and the whole Church will benefit from it. For
effective pastoral care of the SM faithful, it is very useful to recognize
their domicile or quasi-domicile in their hometowns. The Church can
do much, with a little effort, to make them feel at home within its
territorial boundaries.

Conclusion

This article underlines the need of understanding the institution of
domicile and quasi-domicile in the light of the context of the SMC and
the need of its migrant faithful when they come to their hometown for
a temporary stay. The Church adopted the concept of domicile from
the Roman law, and let it evolve before it was incorporated into the
present codes. Its understanding requires considering various
dimensions connected with it such as methods to acquire, retain and
lose it, the consequences of its presence or absence, the rights and
duties of its possessor, etc. We realise that effective pastoral care of
the SM emigrants requires understanding these notions in the cultural
context of India.

One of our central questions in the discussion was whether there
is any law which prohibits the SMC emigrants, who already have
acquired domicile or quasi-domicile in their hometown in India, from
retaining that domicile or quasi-domicile even if they have acquired
another domicile or quasi-domicile in the place of their work. We
have also asked whether India’s cultural context and the SMC migrants’
pastoral need require an additional way of understanding the method
of retaining domicile and quasi-domicile, and whether there are pastoral
problems owing to lack of clarity in this field. It is sure that the pastoral
care of the SMC migrants cannot be limited to the places to which
they have migrated, but also should be a fact within their hometown
where they cannot be and should not be migrants. Certain principles
behind the code call for renewed understanding of the pastoral care
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of migrants when they are in their hometown, and for the need of the
Church to look with humility and empathy at the situation of the migrants
who return home just as it does with them in the land to which they
have migrated.

According to c. 917, a person’s domicile and quasi-domicile
are lost when he leaves from the place of his domicile and quasi-
domicile with the intention of not returning there as an inhabitant. Thus
only when these two elements (departure from the place and intention
of not returning) are verified, does a person lose his domicile and
quasi-domicile. In other words, the element of departure alone will
not make him lose them. Hence, he can retain his domicile and quasi-
domicile until these two elements are not verified. In the light of this
canon, after analysing the concept of domicile and quasi-domicile, we
understand that the SM migrants are fully entitled to retain their domicile
and quasi-domicile in their hometown if they wish so; and the Church
authorities have to presume that they possess domicile and quasi-
domicile in their hometown unless they have made clear that they have
abandoned that domicile and quasi-domicile. Accordingly, they can
take the benefits attached to domicile and quasi-domicile subject to
the conditions laid down in common law and the particular law in
force in the place of their domicile and quasi-domicile.

Thus, in the light of the existing canonical discipline of the Eastern
Churches and respecting the customs of the SMC, the SM emigrants
who come to their hometown for a temporary stay, can exercise their
Church-rights attached to domicile and quasi-domicile unless those
emigrants have lost them. These rights can specially refer to baptism
of their children, marriage, service of the Church tribunals, sacred
ordination, burial of the dead, obtaining dispensation from certain laws,
etc., in short, for the celebration of certain sacraments and many other
matters of ecclesiastical discipline. Similarly, this is concerned with
also the obligation for observance of particular law of the place, even
if that particular law is different from the eparchial particular laws of
the places to which they have migrated.


