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A REREADING OF THE VADEMECUM ON CERTAIN
POINTS OF PROCEDURE IN TREATING CASES OF
SEXUAL ABUSE OF MINORS COMMITTED BY
CLERICS
(published by the CDF on 16 July 2020)
George Thekkekara*
In recent years, the ecclesiastical discipline confirms that the
Catholic Church demonstrates zero tolerance towards the offences
against minors committed by clerics. Besides the norms of the Code
of Canon Law and the Code of Canons of the Eastern Churches,
Pope John Paul II published the Apostolic Letter Motu Proprio,
Sacramentorum Sanctitatis Tutela (SST) on 30 April 2001,1 which
dealt with the more grave delicts reserved to the Congregation for
the Doctrine of the Faith (CDF). On 21 May 2010, the CDF
published the revised Norms of SST for dealing with clerics

*
1

Rev. Dr. George Thekkekara, Faculty at Institute of Eastern Canon Law, Paurastya
Vidyapitham, Kottayam.
Pope John Paul II, Apostolic Letter issued Motu Proprio, Sacramentorum
Sanctitatis Tutela, by which are promulgated norms on more grave delicts reserved
to the Congregation for the Doctrine of the Faith, dated 30 April 2001: AAS 93
(2001) 737–739: http://www.vatican.va/content/john-paul-ii/en/motu_proprio/
documents/hf_jp-ii_motu-proprio_20020 110_ sacramentorum-sanctitatistutela.html, accessed on 18.11.2020.
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committing these delicts.2 Some revisions were introduced in the
document by the Rescripta ex Audientia of 3 and 6 December
2019.3 The CDF had issued a Circular Letter on 3 May 2011 to
assist the Episcopal Conferences in developing guidelines for dealing
with minor sexual abuse cases perpetrated by clerics.4 The Motu
Proprio of Pope Francis, Vos Estis Lux Mundi (VELM), published
on 7 May 2019 deals with sexual offences of the clerics and the
religious against minors and vulnerable adults. According to this
document, the cover-ups of the above-stated crime committed are
equally punishable. A new document, “Vademecum on Certain
Points of Procedure in Treating Cases of Sexual Abuse of Minors
Committed by Clerics”5 has been published by the CDF on 16
2

3

4

5

Congregation for the Doctrine of Faith, Norms of Sacramentorum Sanctitatis
Tutela, AAS 102 (2010) 419-430: http://www.vatican.va/roman_curia/
congregations/cfaith/doc_doc_index_it.htm, accessed on 18.11.2020. (Hereafter,
SST Norms)
Rescriptum ex Audientia SS.mi, published by the Secretary of State and the
Prefect of the Congregation for the Doctrine of Faith, 3 December 2019: http://
www.vatican.va/roman_ curia/ secretariat_state/2019/ documents/rc-seg-st20191203_ rescriptum_en.html; Rescriptum ex Audientia SS.mi, published by
the Secretary of State on 6 December 2019: http://www.vatican.va/roman_curia/
secretariat_state/2019/documents/rc-seg-st-20191206_rescriptum_en.html.
Though other revisions have been made after 2001, the CDF has published only
the 2010 Norms and the subsequent amendments in the official website of the
Holy See.
Paragraph 159 of Vademecum requires that even if an Episcopal Conference, in
response to this request, has already provided its own written guidelines for
dealing with cases of the sexual abuse of minors, this text of Vademecum should
also be taken into account.
Congregation for the Doctrine of the Faith, Vademecum on certain points of
procedure in treating cases of sexual abuse of minors committed by clerics, 16
July 2020: http://www.vatican.va/roman_curia/congregations/cfaith/ documents/
rc_con _cfaith_doc_20200716_vademecum-casi-abuso_en.html, accessed on 20
July 2020. Hereafter, in this paper this document is named as Vademecum. The
term Vademecum,which literally means “go with me”(vade+cum+me), refers to
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July 2020. Presented as a supplement to art. 6 of the Substantive
Norms of Sacramentorum Sanctitatis Tutela, the document gives
the details regarding the process the hierarchs have to undertake
while dealing with the cases of sexual abuse of minors committed by
clerics. As clarified in the Vademecum itself, these are not new norms
that substitute or alter the present canonical legislation; instead, they
explain the various procedures involved in handling a delictum
gravius. The intention is to “assist Dioceses, Institutes of Consecrated
Life and Societies of Apostolic Life, Episcopal Conferences and
the various ecclesiastical circumscriptions to better understand and
implement the requirements of justice regarding”6 it.
1.

Contents

The Vademecum contains 164 paragraphs. Paragraphs 1-8
deal with the delict itself. Here we get a clear picture of which all
delicts constitute delicta graviora that come under the CDF
jurisdiction. Paragraphs 9-31 explain the procedure to be followed
by an ordinary/hierarch7 when a notice on delict is received.
Paragraphs 32-75 explain those things to be done during the stage
of the preliminary investigation. The procedure followed by the CDF
after getting communication regarding the preliminary investigation
is described in paragraphs 76-83. Whether judicial or extrajudicial,
the possible results of a penal process can be a conviction or acquittal
of the accused or dismissal of the case, which all outline the content
of paragraph 84. Paragraphs 85-141 deal with the penal processes,

6
7

“a handbook or guide that is kept constantly at hand for consultation.” See
https:// www.merriam-webster.com/dictionary/vade%20mecum, accessed on
21.07.2020.
Vademecum, Introduction.
In this article the terms ordinary or hierarch is used interchangeably. Wherever
the term Hierarch is used, it is also to be read as Ordinary and vice versa. So also
are the terms eparchy and diocese.
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especially the extrajudicial processes available in the CIC and the
CCEO. Paragraphs 142-149 deal with the possibility of further
actions available after the conclusion of the process. Paragraphs
150-156 deal with the question of recourse against a penal decree
issued after an administrative process as per CIC and CCEO.
Paragraphs 157-164 deal with a few essential matters that are to be
taken into account by the hierarchs while dealing with the cases
mentioned in the document.
2.

Who is a Minor?

At present by a minor is meant a person below the age of
eighteen. However, before the publication of Sacramentorum
Sanctitatis Tutela (SST) in 2001, only those delicts against a person
under 16 years of age were the law’s concern.8 With the publication
of SST in 2001 a delict committed against a person below eighteen
was considered a delictum gravius.9 However, the substantive
norms of SST published in 2010 deem a person who habitually has
the imperfect use of reason equivalent to a minor.10 Therefore, in the
ecclesiastical norms on delicts against children, we assume that a
8
9

10

Cf. CIC c. 1395 §2.
However, in some particular legislations – for example in the United States [from
1994] and Ireland [from 1996] – the age had already been raised to 18. In 1994
the Holy See granted an indult to the Bishops of the United States raising the age
for the canonical crime of sexual abuse of a minor to 18. This was extended to
Ireland in 1996. See “The Norms of the Motu Proprio Sacramentorum Sanctitatis
Tutela (2001), Historical Introduction Prepared by the Congregation for the
Doctrine of Faith: http://www.vatican.va/resources/resources_introdstorica_en.html. The Vademecum further clarifies that the degree of sexual
maturity of post-pubescent adolescents does not affect the canonical definition
of the delict (Vademecum, 4).
SST, article 6 § 1, 1º. The motu proprio Vos Estis Lux Mundi (VELM), (the
Apostolic Letter issued motu proprio by Pope Francis on 7 May 2019: http://
www.vatican.va/content/francesco/en/motu_ proprio/documents/papa-francescomotu-proprio-20190507_vos-estis-lux-mundi.html), article 1 §2, a) defines a
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minor is a person below eighteen and those the law treats as
equivalent to them. These canonical norms are not affected by a
particular State-law regarding minority.11
3.

More Grave Delicts against Minors and the
Competence of the CDF

Paragraphs 1-8 of the Vademecum deal with the delict itself.
Here we get a clear picture of what all delicts constitute the delicta
graviora, which come under the CDF jurisdiction. The CDF had
issued a letter on 18 May 2001 explaining the new norms for handling
the grave offences. There we read that a more grave delict against
morals means a delict committed by a cleric against the Sixth
Commandment of the Decalogue with a minor below eighteen. Before
SST norms, only delicts against minors under sixteen were punishable,
as we see in CIC c. 1395 §2.12 As per the Substantive Norms of
SST, article 6, the more grave delicts against morals reserved to
CDF are:

11

12

“minor” as “any person under the age of eighteen, or who is considered by law to
be the equivalent of a minor.”
There are different norms regarding the age of majority in different nations. Most
of the nations have set it as eighteen. However, there are some nations like Japan,
Taiwan, Thailand, New Zealand, etc., where the age of majority is twenty. Some
of these countries like Japan and Taiwan have already planned to reduce it as
eighteen. Many countries have set a lower age as “the age of consent”, i.e., the
minimum age at which a person becomes legally competent to consent to sexual
acts. A sexual act performed with a minor below this age will be considered as
rape. Most of the European countries have set the age of sixteen or seventeen as
the age of consent. In Austria, it is fourteen. Angola and Philippines have set the
age of twelve, which is the lowest age of consent (See “Age of Consent by
Country 2020,” in https://worldpopulationreview. com/country-rankings/ageof-consent-by-country).
However, in some particular legislations the age had already been raised to 18.
See footnote 9 above.
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1) the delict against the sixth commandment of the Decalogue
committed by a cleric with a minor below eighteen years. A person
who habitually has the imperfect use of reason is equivalent to a
minor (SST Norms, article 6 §1, 1°);
2) The acquisition, possession or distribution by a cleric of
pornographic images of minors under the age of eighteen, for
purposes of sexual gratification, by whatever means or using whatever
technology (SST Norms, article 6 §1, 2°).13
Only those delicts committed by clerics14 against persons below
the age of eighteen and those equivalent to minors due to imperfect
use of reason are the matter of concern of the CDF (SST Norms,
article 6 §1, 1°). Paragraph two of the Vademecum clarifies the
typology of the delict against children. It includes sexual relations
(consensual or non-consensual), physical contact for sexual
gratification, exhibitionism, masturbation, the production of
pornography, inducement to prostitution, conversations or
propositions of a sexual nature, which can also occur through various
means of communication.

13

14

Initially SST Norms, article 6 § 1, 2° read as follows: “The acquisition, possession
or distribution by a cleric of pornographic images of minors under the age of
fourteen, for purposes of sexual gratification, by whatever means or using whatever
technology.” This was amended and was replaced in its entirety, as stated above,
through a Rescriptum ex Audientia SS.mi signed and published jointly by the
Secretary of State and the Prefect of the CDF on 3 December 2019 (Secretariat of
State, Rescriptum ex Audientia SS.mi, 3 December 2019, article 1: http://
www.vatican.va/roman_ curia/ secretariat_state/2019/ documents/rc-seg-st20191203_ rescriptum_en.html, accessed on 25 July 2020).
Though VELM considers the delicts against minors by the religious (including
those who are not clerics) also as equally culpable and punishable, as per the
norms of SST, only those delicts committed by a cleric amount to delicta graviora.
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Those cases in which “vulnerable adults”15 are involved do
not form part of the delicta graviora as per SST. CDF does not
deal with such delicts within the competence of other dicasteries
mentioned in article 7 § 1 of VELM.16
Regarding a specific competence of the CDF concerning the
religious of the Latin rite, the Vademecum spells out one instance. If
a supreme moderator dismisses a perpetually professed member of
a Latin religious institute or a definitively incorporated member of a
Society of Apostolic Life as per CIC cc. 695 § 1, 2, 699 and 700
on account of a delict against the sixth commandment committed
against minors below sixteen, the competent Apostolic See to confirm
the decree is the CDF.17 The Oriental Code lacks this norm.
3.1. Delicts against a Minor, which Does not Become a
More Grave Delict:
When a cleric commits a delict against the sixth commandment
with a minor, it is significant to know whether a particular delict
becomes a delictum gravius, even if a person below eighteen is
the victim. There are possibilities in which these delicts may not
become delictum gravius. For example, we see the following three

15

16
17

See VELM, article 1 § 2, b, which explains a “vulnerable adult” as “any person in
a state of infirmity, physical or mental deficiency, or deprivation of personal
liberty which, in fact, even occasionally limits their ability to understand or to
want or otherwise resist the offence.”
Vademecum, 5
Vademecum, 8. In CIC c. 695 §1 we see a reference to CIC cc. 1397, 1398 and
1395 as the reasons for dismissal. These canons hold homicide, kidnapping or
detention, procuring completed abortion, concubinage or other offences against
the sixth commandment, especially against minors below the age of sixteen as
delicts punishable with dismissal. Only in this last case shall the CDF have this
competence.
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instances referred to in the Vademecum, which applies the legal
principle “nulla poena sine lege”:
1) Offence to a person between sixteen and eighteen years of
age committed before 30 April 2001:
As we have seen already, before the publication of the Motu
Proprio SST, i.e., before 30 April 2001, there existed only the norm
of CIC c. 1395 §2, which states that an offence against the sixth
commandment committed by a cleric with a minor below the age of
sixteen years is punishable. Therefore, if a cleric committed an offence
to a person between sixteen and eighteen years of age before 30
April 2001, that cannot be considered a delictum gravius. The
CDF will not deal with such cases.18
2) Matters related to pornography against minors between 14
and 18 committed before 1 January 2020:
Initially, in matters related to pornography, such as acquisition,
possession, or distribution by a cleric of pornographic images of
minors, CDF dealt only with those delicts in which “minors below
the age of 14” were involved.19 Though article 6 § 1, 2° of SST
Norms was amended on 3 December 2019, by which the restriction
of age, “below fourteen”, was removed,20 the confusion as regards
18
19

20

Vademecum, 3.
In VELM, article 1 §1, a, iii, there is no such restriction of age as “minors under
the age of fourteen”. When VELM came into effect on 1 June 2019, there was a
confusion as regards the competent dicastery to deal with the delicts of acquisition,
possession, or distribution by a cleric of the pornographic images of children
between 14 and 18 years old, since no where it was stated that the SST Norm,
article 6 § 1, 2° had been amended by this new norm of VELM.
See the Secretariat of State, Rescriptum ex Audientia SS.mi, 3 December 2019,
article 1, cited in foot note 13. In the rescriptum it is made clear that the new
norm would come into effect on 1 January 2020.
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the competence to deal with such cases remained unresolved. The
Vademecum makes it clear that from 1 January 2020 onwards,
CDF will deal with the acquisition, possession or distribution of
pornographic images of minors (i.e., persons below the age of
eighteen) by clerics.21 The delicts of acquisition, possession, or
distribution by a cleric of pornographic images of minors between
the ages of fourteen and eighteen, which occurred before 1 January
2020, are not considered a grave delict reserved to the CDF. These
delicts and other offences stated in VELM art. 1 § 1, a) and b),22
which occurred from 1 June 2019 to 31 December 2019, will be
handled by the competent dicasteries other than CDF.23

21

22

23

Vademecum, 6. The delicts against vulnerable adults or, those committed by
members of Institutes of Consecrated Life or Societies of Apostolic Life, who are
not clerics, shall be dealt with by other competent dicasteries.
VELM, article 1 §1: These norms apply to reports regarding clerics or members
of Institutes of Consecrated Life or Societies of Apostolic Life and concerning:
a) delicts against the sixth commandment of the Decalogue consisting of:
i. forcing someone, by violence or threat or through abuse of authority, to
perform or submit to sexual acts;
ii. performing sexual acts with a minor or a vulnerable person;
iii. the production, exhibition, possession or distribution, including by electronic
means, of child pornography, as well as by the recruitment of or inducement
of a minor or a vulnerable person to participate in pornographic exhibitions;
b) conduct carried out by the subjects referred to in article 6, consisting of actions
or omissions intended to interfere with or avoid civil investigations or canonical
investigations, whether administrative or penal, against a cleric or a religious
regarding the delicts referred to in subsection a) of this paragraph.
Vademecum, 6. In both the above incidents the rationale is what has been explained
in paragraph three, which states that it is to be determined “according to the legal
definition in effect at the time of the facts.” Other dicasteries, which are competent
include the Congregation for the Oriental Churches, the Congregation for Bishops,
the Congregation for the Evangelization of Peoples in territories exclusively
under its jurisdiction, the Congregation for the Clergy and the Congregation for
Institutes of Consecrated Life and Societies of Apostolic Life.
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3) The delicts of acquisition, possession or distribution of
pornographic images of minors under the age of 14, committed
before 21 May 2010:
The acquisition, possession (even temporary) or distribution
by a cleric of pornographic images of minors under the age of 14, if
committed only after 21 May 2010, become more grave delicts.24
Production of pornography was considered, even before, as an
offence against the sixth commandment, which is evident from the
various typologies given in paragraph two of the Vademecum.
However, other three delicts - acquisition, possession and distribution
- can be considered more grave delicts reserved to the CDF only if
committed after the above-said date.25
4.

Notice on Delict

Paragraphs 9-31 explain the procedure a hierarch has to follow
when a notice on delict is received. Here we get a clear picture
regarding the persons eligible to report, the mode of reporting, the
persons to receive the report, and the like.
First of all, we have to see what exactly is a ‘notice on delict’.
Is it a formal complaint? Many think that it is enough to entertain
only a formal complaint as a notice on delict. Therefore, they disregard
other allegations as baseless. Is it the right approach from the part
of a Hierarch? Vademecum, paragraph 9 clarifies that notice on
delict means any piece of information regarding a delict, and it need

24
25

See SST Norms, article 6 § 1, 2º.
Vademecum, 7. VELM includes two more delicts in article 1 § 1, 3º. They are
exhibition of child pornography and inducement of a minor or a vulnerable person
to participate in pornographic exhibitions. Since neither SST, nor Vademecum
makes mention of these, we may assume that these do not come within the
purview of delicta graviora.
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not necessarily be a formal complaint. Even if the hierarch gets news
about a possible delict, it is considered a notice on delict. A hierarch
shall not ignore information propagated in the communications media
(including social media), an unconfirmed report in hearsay or an
anonymous letter without verifying them.26
4.1. The Persons Eligible to Report:
Who is the person eligible to give notice of a delict against a
minor? The Vademecum clarifies that any person who comes to
know about the delict can report the matter. The one reporting can
be the alleged victim, his or her guardians or other persons knowing
it or the civil authorities like police etc.
The VELM, article 3 §1 had made it obligatory for clerics and
religious to report the local hierarch where the events are said to
have occurred or to another hierarch.27 However, the clerics who
obtain the information during confession are exempt from this
obligation since they have to keep the sacramental seal.28
26

27

28

Vademecum, 10, 11. We see references to this in CIC c. 1717 § 1, CCEO c. 1468
§1, SST Norms, article16 and VELM, article 3. Sometimes this is referred to
as notitia criminis. Vademecum, paragraph 13 states that even a vague or unclear
report, which lacks specific details such as names of persons involved, date,
time, etc, should be appropriately assessed and taken seriously.
As per CCEO c. 984 § 3 and CIC c. 134 § 1, the term hierarch includes also the
major superiors of clerical religious institutes.
VELM, article 3 §1 here makes reference to CIC c. 1548 §2 and CCEO c. 1229 §2.
The sacramental seal is inviolable and the confessor cannot reveal it in any
manner or for any reason (cf. CIC c. 983 § 1; CCEO c. 733 §1). CCEO c. 1456 §1
and CIC c. 1388 §1consider direct violation as a grave offence and as per the Latin
code one incurs latae sententiae excommunication. Moreover, the direct and
indirect violation of the sacramental seal is a more grave delict against the sanctity
of the sacrament of penance reserved to the CDF (SST, article 4 § 1, 5º). As per
CCEO c. 828 §1, 1°, in addition, the direct violation of the sacramental seal is a
grave sin, the absolution for which is reserved to the Apostolic See (Apostolic
Penitentiary).
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4.2. The Mode of Reporting:
Reporting a delict is not the same as a formal complaint. There
is no prescribed form for giving information regarding a possible
delict. That means the reporting can be formal or informal. Formal
means written complaint observing the formalities. If given orally, it
is also put to writing by the person who receives it or somebody
else in his direction. Paragraph ten of the Vademecum foresees
several other possibilities of getting notice of a delict. One may
telephone a hierarch or even send an email, a WhatsApp message
or an SMS. All these constitute informal methods of reporting.
Information communicated through any form of communication media
or social media is also a notice on delict. Sometimes the civil
authorities who obtained the information may communicate the matter
to the ecclesiastical authorities. It can also be hearsay information
or an anonymous letter, as already mentioned. Though it is crucial to
verify such a notice before dismissing it categorically, adequate
caution is needed, especially in the case of an anonymous letter not
to harm anybody’s good name. A confessor who learns of
a delictum gravius in the sacramental forum should seek to convince
the penitent to report it outside the confessional to enable the
appropriate authorities to take action.29
4.3. The Persons to whom One Can Report:
From the explanation given in paragraph nine to a notitia de
delicto/notitia criminis, it is clear that a notice on delict is a piece
of information that in any way comes to the attention of the Ordinary
or hierarch.30 Therefore, it is evident that the person to whom one
29
30

Vademecum, 14.
Vademecum, 15 reminds the hierarchs to be aware of their duty of vigilance,
which, though does not oblige them to constantly monitor the clerics subject to
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can report is, first of all, the hierarch. One may even report directly
to the CDF. The hierarchs of the accused or the place where the
alleged delict took place are competent to receive the report. VELM
article 2 §1 called for establishing a stable and easily accessible
system for submission of reports in each eparchy/diocese. If
somebody sends the notice to an office for reporting, those in charge
must report the matter immediately to the hierarch. The hierarch
who receives the report shall transmit it right away to the hierarch of
the place where the alleged delict is said to have occurred and the
accused person’s hierarch.31 Vademecum, paragraph 31 obliges
the major Superior of an Institute of Consecrated Life or a Society
of Apostolic Life to inform the supreme Moderator if the report
concerns a member of the institute or society. If it involves an institute
or a society of apostolic life of eparchial right, the major superior
must inform the eparchial bishop to whom the institute is immediately
subject. Though those who receive the reports are under the secrecy
of office, the legitimate reporting will not be considered a breach of
confidentiality. The one reporting, the alleged victim, or the witness
is not bound to keep silent about the allegations.32
4.4. Further Course of Action after Getting the Report:
The following shall be the necessary actions to be taken after
receiving a notice regarding a delict:
1. Verify if there is a “semblance of truth” in the report
received.

31
32

him, requires them to be informed about the conduct of those who are likely to
demonstrate serious misconducts or scandalous misbehaviours.
VELM, article 2 §3; See also Vademecum, 31.
Vademecum, 30, 31; Cf. Also VELM, article 4 §§1, 3.
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2. Initiate the preliminary enquiry if it seems that there is
a semblance of truth in the allegation.33 If the CDF gets the
information directly, the CDF may carry out the investigation or ask
the hierarch concerned to inquire about it. The CDF will decide the
further course of action after getting the report.34 It is necessary to
carry out the enquiry even if a civil investigation is going on unless
state legislation prohibits this. In such cases, the hierarch has to inform
the CDF of the accusation. If it seems fitting to wait until the
conclusion of the civil investigations to acquire their results or for
other purposes, the hierarch must seek the advice of the CDF before
making the decision.
3. If the allegation seems well-founded, report the
competent civil authorities if it is necessary to protect the victims
or other minors.35
4. Decision on whether to conduct a preliminary inquiry
or not. If the report is entirely unfounded, the hierarch may decide
not to conduct an investigation. Then, he may communicate the facts
and the decision together with the documents prepared to the CDF.36
5. Appoint a priest notary who may assist the person
conducting the preliminary investigation and ensure the authenticity
of the acts as per CIC c. 1437 § 2 and CCEO c. 1101 § 2.37
33
34
35
36
37

Vademecum, 16; SST Norms, article 16; CIC c. 1717 §1; CCEO c. 1468 §1.
SST Norms, article 17; Vademecum, 24.
Vademecum, 17
Vademecum, 19.
Vademecum, 41. Both the Codes (CIC c. 483 § 2 and CCEO c. 253 § 2) stipulate
that notaries are to be of unblemished reputation and above all suspicion. In
cases that could involve the reputation of a cleric the notary must be a priest. The
appointment of a promoter of justice is not foreseen at this phase (Vademecum,
43).
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However, the presence of a notary is not necessary for the validity
of the preliminary inquiry acts.38
6. The hierarch should take utmost care to protect the
common good and to avoid scandals. Therefore, if a cleric acts
improperly or imprudently, causing scandal, even in the absence of
a delict involving minors, administrative actions to prevent delicts is
possible. These may include making some ministry restrictions,
applying penal remedies explained in CIC c. 1312 § 3 or giving
public rebuke as per CCEO c. 1427. However, if there was a delict,
which does not come under the category of delicta graviora, the
hierarch is free to employ appropriate juridical means.39 An omission
of the duty to make a preliminary enquiry by a hierarch after getting
notice of a possible delict would constitute a delict subject to a
canonical procedure in conformity with the canon law and the norms
established in the Motu Proprio ”As a loving mother,” as well as
article 1 §1, b of VELM.40
5.

Preliminary Investigation

Paragraphs 32-75 explain those things to be done during the
stage of the preliminary investigation. The initial enquiry is not a trial.
Instead, it is an attempt to find out the facts that form the basis of the
accusation. One who enquires has to note the number and time of
the criminal acts and the circumstances in which they took place.
The details about the alleged victims, a preliminary evaluation of the
eventual physical, psychological and moral harm inflicted are also
needed.41
38
39
40
41

Vademecum, 42.
Vademecum, 20.
Vademecum, 21.
Vademecum, 34.
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5.1. The Competent Hierarch
Which hierarch is competent to conduct a preliminary
investigation? There are two possibilities. The accused cleric’s
hierarch or the hierarch of the place where alleged delicts took place
can enquire. Sometimes both hierarchs can be the same person. In
some other cases, especially if the accused is a religious cleric, they
can be two different persons.42 Therefore, care is needed to avoid a
situation in which both the hierarchs exercise proper jurisdiction
simultaneously. To prevent this, the Vademecum suggests that both
the hierarchs contact each other to determine which of them will
carry out the investigation.43
The hierarch may communicate to the CDF any difficulty to
initiate or conduct the preliminary investigation. The CDF will intervene
with necessary advice or help, even by taking up the responsibility
to carry out the enquiry.44 If somebody reports the delict directly to
the CDF, the latter may conduct the preliminary investigation directly
or through the hierarch concerned or some other hierarch.45
42

43

44
45

Vademecum, 22. As per the norms of CCEO the major superiors of clerical
religious institutes of pontifical or patriarchal right are hierarchs in relation to
proper members, if they are given power of governance by their statutes or
typicon (CCEO c. 984 §3, 441, 551 §2). The Latin Code, however, states that
“for their own members, major superiors of clerical religious institutes of pontifical
right and clerical societies of apostolic life of pontifical right who at least possess
ordinary executive power” are also considered “ordinary” (CIC c. 134 §1). So
also, the superiors and chapters of clerical religious institutes of pontifical right
have the power of governance as per CIC c. 596 §2. It is not for the statute or
constitution to decide in this matter.
Vademecum, 31. It is further stated that, if the report concerns a member of an
Institute of Consecrated Life or a Society of Apostolic Life, the major Superior
has to inform the supreme Moderator and, in the case of Institutes and Societies
of eparchial right, also the respective bishop.
Vademecum, 23; SST Norms, article 17.
Vademecum, 24, 25.
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5.2. A Person Appointed by the Hierarch to Conduct the
Investigation
As per the codes’ penal norms, the hierarch can entrust the
duty to inquire with a suitable person selected.46 One may ask
whether it is necessary to appoint a priest to conduct this investigation.
Nowhere it is said that a cleric does this investigation. Moreover,
there are hints that suitable lay Christian faithful who are law experts
may perform this task. For example, paragraph 39 of the
Vademecum states that in appointing a person to carry out the
investigation, “the cooperation that laypersons can offer in
accordance with canons 228 CIC and 408 CCEO” is to be taken
into account. Pope Francis has already confirmed this possibility in
VELM, article 13 §1.47 Vademecum, paragraph 67 also leaves the
46

47

Vademecum, 38. Such a person will have all the powers and obligations as an
auditor in the process. If the hierarch decides to conduct a penal trial after the
investigation, the same person cannot be appointed as a judge (CIC c. 1717 §3;
CCEO c. 1468 §3).
The criteria indicated by CIC cc. 1428 §§ 1-2 or CCEO c. 1093 concerning
auditors shall be applicable here. As per CCEO c. 408 the competent authority
can admit lay persons to those ecclesiastical functions that do not require sacred
orders or that are expressly forbidden to lay persons by the particular law of
their own Church sui iuris. Therefore it is for the particular law to decide whether
to appoint lay Christian faithful for investigating a delict in which a cleric is
involved. When it is the matter of appointing a notary the Vademecum upholds
what is stated in CIC c. 483 § 2 and CCEO c. 253 § 2, that in these cases a priest
notary is to be appointed. If we apply the same rationale, it seems good that a
priest is appointed to conduct the preliminary enquiry. However, the amendment
made to SST, articles 13 and 14 by a Rescriptum ex Audientia SS.mi, on 3 December
2019, requires the appointment of clerics only to the functions of Judge, Promoter
of Justice and Notary. The role of Advocate or Procurator, which was formerly
reserved to clerics, can be carried out by a member of the faithful possessing a
doctorate in canon law, who is approved by the presiding judge of the college
(See Rescriptum ex Audientia SS.mi, published by the Secretary of State and the
Prefect of the Congregation for the Doctrine of Faith, 3 December 2019, article 2
§§1, 2: http://www.vatican.va/roman_ curia/ secretariat_state/2019/ documents/
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possibility of appointing a man or a woman by the hierarch to conduct
the investigation.48
5.3. The Procedure of Preliminary Investigation
The Vademecum treats this matter rather extensively to give a
correct picture of what occurs at this stage. The competent hierarch
initiates the preliminary investigation with a decree (CCEO c. 1470;
CIC c. 1719). The one who conducts this investigation tries to gather
data for a more detailed examination of the notice on delict. Whatever
is needed to determine the credibility of the report received is to be
collected and verified. For this, the testimonials of credibility about
the complainants and the alleged victims will be helpful.49 The basis
of the allegation is to be confirmed both in law and in fact.50 This
does not mean getting moral certainty regarding the occurrence of
the alleged delict. Therefore, it is unnecessary to gather all available
proofs and testimonies or expert opinions at this stage as in a penal
procedure.51 The one who conducts the investigation has to probe
into reports regarding other delicts, which they receive during the
enquiry, as part of the same probe.52 It is essential to take necessary
caution not to harm the good name of the accused, the alleged victims
and the witnesses.

48

49
50

51
52

rc-seg-st-20191203_ rescriptum_en.html, accessed on 25 July 2020. Here also
the norms are silent with regard to the person who conducts the preliminary
investigation.
Vademecum, 67: “ If the investigation has been carried out by a suitable person
appointed by the Ordinary or Hierarch, he or she is to consign all the acts of the
investigation, together with a personal evaluation of its results.”
Vademecum, 34.
Vademecum, 33. If the law provides an exempting, mitigating or aggravating
factor, it is also to be indicated.
Vademecum, 34.
Vademecum, 35.
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5.4. Due Recognition of the Civil Norms
While conducting the preliminary investigation, it is crucial to
take into account the existing civil laws.53 Sometimes, civil law may
not permit a parallel inquiry when the matter is under consideration.
Some civil norms require obligatory reporting of delicts against minors
to civil authorities by whoever receives the information. Even when
such reporting is not compulsory, the Vademecum, paragraph 17
requires reporting it whenever needed to protect the person involved
or other minors and prevent further criminal acts. Sometimes it is
possible to do away with a preliminary investigation, provided the
delict is notorious or evident from the results of a civil investigation
or the trial in a tribunal of the state. However, while accepting the
findings of civil procedures as evidence, one has to apply the
canonical norms regarding prescription, nature of the crime, age of
the victim and the like.54
5.5. Prescription of the Delict
Canon Law defines prescription as “a means of acquiring or
losing a subjective right as well as of freeing oneself from obligations”
(CCEO c. 1540; CIC c. 197). That means one may acquire a
specific right or lose a certain right after the lapse of a particular
period. For example, generally, the claim for a penal action
extinguishes after three years (CCEO c. 1152 §2; CIC c. 1362
§1). We see the following exceptions for this general rule:

53
54

55

Vademecum, 27, VELM, article 19.
Vademecum, 36, 37. One has to be careful while taking presumptions from such
investigation results or tribunal procedures. In case of doubt, the Vademecum
suggests to consult with the CDF.
(CCEO c. 1152 §2, 1°; CIC c. 1362 §1, 1°). The Latin Code here specifies “the
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a. Delicts reserved to the Apostolic See.55 The prescription
period will be as determined by the norms established by the
Apostolic See.
b. Actions for delicts mentioned in CCEO cc. 1450 and 1453
(CIC cc. 1394, 1395, 1307 and 1398), i.e., homicide,
procuring completed abortion, concubinage or scandalous
persistence in a sin against chastity or entering a forbidden
marriage by a cleric or a religious. In these cases, the
prescription period is five years.56
c. Delicts established by a particular law, which sets another
period of prescription.57
The right to action can extinguish only according to the norm
of law (CCEO c. 1150; CIC c. 1492 §1). Concerning more grave
delicts against minors, the prescription period is twenty years, which
runs from attaining majority by the child.58 Here we find a difference
from the stipulations of both CCEO and CIC. Both the Codes uphold
the general rule of prescription, i.e., prescription runs from the day
of committing the delict or, if the delict is continuous or habitual, the
day on which it ceased” (CCEO c. 1152 §3; CIC c. 1362 §2).
56

57
58

delicts reserved to the Congregation for the Doctrine of Faith”.
CCEO c. 1152 §2, 2°; CIC c. 1362 §1, 2°. As per both the Codes concubinage,
scandalous persistence in an external sin against chastity (against the sixth
commandment) or attempted marriage by a cleric or a religious in public perpetual
vow of chastity come under this exception. However, the Latin Code, in addition,
stipulates that homicide, kidnapping, detention, mutilating or wounding a person
gravely and procuring a completed abortion as further exceptions to the general
rule of prescription.
CCEO c. 1152 §2, 3°; CIC c. 1362 §1, 3°.
SST Norms, article 7 §§1, 2. Formerly it was ten years (See Congregation for the
Doctrine of Faith, Letter Explains New Norms for Church Handling of Certain
Grave Offenses: http://www.vatican.va/roman_curia/congregations/cfaith/
documents/rc_con_cfaith_doc_20010518_epistula-graviora-delicta_en.html).
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In minor abuse cases, the CDF may derogate from prescription
in individual cases.59 However, if a hierarch receives a notice on a
delict reserved to the CDF, he has to conduct the preliminary enquiry
and communicate the matter to the CDF. The CDF decides whether
to retain the prescription or to grant a derogation from it. Therefore,
it is always helpful if the hierarch forwards a personal opinion
regarding the concrete circumstances, which can be the possible
grounds for deciding the matter.60
5.6. Precautionary Measures:
Here, a special mention of the precautionary measures imposed
as per CIC c. 1722 and CCEO c. 1473 is needed. The purpose of
this action is to prevent scandals, protect the freedom of witnesses,
guard the course of justice, defend the good name of the persons
involved, and protect the public good. Suppose the hierarch fears
that continuing in office the accused may try to dissuade the alleged
victim through threats or other conduct. In that case, the hierarch
may prohibit the accused to exercise that office for a time specified
in the precept communicated to him legitimately. This administrative
action is not a penalty. Therefore, the term prohibition is to be
preferred to suspensio a divinis or suspensio ad cautelam. The
measures taken can be revoked or modified according to
circumstances and made known to the accused legitimately.61
Together with these preventive instruments, other disciplinary actions
59
60

61

SST Norms, article 7 §1.
A few examples given in the Vademecum are cleric’s health status or age or cleric’s
inability to exercise right of self-defence, which can be the possible grounds to
retain prescription. If the harm caused by the alleged criminal act and the
consequent scandal are grave the right decision shall be to derogate from the rule
of prescription and continue a penal procedure. See Vademecum, 28.
Cf. Vademecum, 58-65.
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also may be taken at the discretion of the hierarch. However, these
measures will not amount to a satisfactory solution to the problem.62
5.7. The Rights of the Accused
Can the accused claim any right at the phase of preliminary
enquiry? As already stated, he/she has a right to a good name.
However, when it comes to the right to defence, the law remains
neutral. Does the accused have a right to self-defence at the stage
of preliminary enquiry? There is no doubt that an accused has this
right at the trial phase, whether penal or extrajudicial. However,
nowhere the law obliges the hierarch or the person conducting the
enquiry to hear the accused. However, the Eastern Code obliges
the hierarch to hear the accused and the promoter of justice after
completing the preliminary enquiry and before deciding on the ensuing
process (CCEO c. 1469 §3). The corresponding canon in the Latin
Code (CIC c. 1718) does not explicitly state this.63 However, both
the Codes require the consent of the parties to resolve the question
of damages equitably. The terminology of VELM64 and that of the
Vademecum65 gives the impression that the accused doesn’t need
to be heard at this stage. Since there is no explicit provision in canon
law, the Vademecum instructs the hierarchs to assess all the goods
at stake, i.e., the good name of the persons involved and the good
62
63

64

65

Vademecum, 60.
CIC c/ 1718 §3 obliges the hierarch only to hear two judges or other experts of
law, if he considers it prudent.
VELM, article 12 §8: “The Metropolitan, if requested by the competent
Dicastery, informs the person of the investigation concerning him/her, hears his/
her account of the facts and invites him/her to present a brief in defence. In such
cases, the investigated person may be assisted by legal counsel.”
Vademecum, 52: “During the investigative process, a particularly sensitive task
falling to the Ordinary of Hierarch is to decide if and when to inform the person
being accused.”
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of the community, before making a decision. Even if the decision is
to question the accused person to collect all the evidence beforehand,
it is not obligatory to name an official advocate for the accused.
However, he may choose a patron/advocate of his choice, if
necessary.66 If the accused is questioned, he/she is not bound to
take an oath as per the provision of CIC c. 1728 § 2 and CCEO c.
1471 § 2. It is also to be borne in mind that the person under
investigation enjoys the presumption of innocence.67
5.8. The Rights of the Alleged Victim
The alleged victim also has certain rights, which needs due
consideration while conducting the investigation. First of all, they
also have the right to privacy and a good name. If it is necessary to
hear a minor or a vulnerable person, appropriate procedures taking
into account their status are adopted.68 It is vital to create a childfriendly atmosphere while interrogating them. The parent or guardian
is to be allowed to accompany them,69 and the one who conducts
the investigation has to avoid harsh or aggressive questioning.
Together with their families, the alleged victims are to be treated
with dignity and respect and are to be welcomed, heard, supported70
and offered spiritual, medical and psychological assistance, as
required.71 They are to be given advice, guidance and assistance,
either through the ecclesiastical structures established for this purpose
66
67
68
69

70
71

Vademecum, 53-54.
VELM, article 12§7.
VELM, article 12 §2.
Concerning this matter the canon law is very clear when it deals with trials.
Minors or those who lack the use of reason can stand trial only through their
parents or guardians or curators (CCEO c. 1136 §1; CIC c. 1478 §1).
Vademecum, 56.
VELM, article 5; Vademecum, 55.
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or through the systems adopted by the state and shall not be in any
way obstructed in the exercise of their civil rights, e.g., approaching
a civil authority with a formal complaint.
5.9. Conclusion of the Preliminary Investigation
The person who conducts the investigation has to submit all
the investigation acts together with a personal evaluation to the
hierarch. The hierarch issues a decree stating the conclusion of the
preliminary enquiry. With his votum presented with the duly filledup form found at the end of the Vademecum, the hierarch has to
send an authentic copy of all the acts to the CDF72 and keep the
original in the curia secret archive.73 If the major superior carries out
the investigation, he has to send a copy of the acts also to the supreme
Moderator. In the case of Institutes or Societies of Apostolic Life of
diocesan right, a copy of the acts is sent to the eparchial bishop.74
Suppose a hierarch other than the hierarch of the place of the alleged
delict carries out the enquiry. In that case, the latter has a right to get
information regarding the results of the investigation.75
5.10. The Obligation for Secrecy/Confidentiality:
Every person has a right to his good name.76 Persons
conducting the enquiry, the accused, the alleged victims and the
witnesses have the obligation of secrecy to protect the good name
of those involved. Vademecum, 44 calls attention to CIC c. 1717 §
2 and CCEO c. 1468 § 2, and VELM, articles 4 §2 and 5 §2
72

73
74
75
76

It is enough to send a single copy authenticated by a notary either appointed for
this purpose, or of the eparchial curia (Vademecum, 72).
See CCEO c. 1470; CIC c. 1719; Vademecum, 69, 73.
Vademecum, 70.
Vademecum, 71.
See CIC c. 220 and CCEO c. 23.
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which speak about this obligation. It is not fair to judge a person to
be guilty or innocent without a proper procedure. So also, the desire
for privacy of the alleged victim is to be respected.77
A few exceptions are allowed to this general rule since the
discharge of the legal requirements may demand it. They are:
1. With due consideration for the civil legislation and the alleged
victim’s desire, the hierarch may decide to inform the civil
authorities of reception of the information of the delict and the
opening of the preliminary investigation.78
2. The obligation of silence cannot be imposed on the one
reporting the matter, the witnesses or a person who claims to
have been harmed.79
3. Suppose the alleged victim or the accused requests the
information regarding the individual phases of the proceeding.
In that case, the hierarch has to inform them without revealing
any information covered by the pontifical secret or the secret
of office, the divulging of which could harm the third parties.80
77
78

79
80

Vademecum, 45, 46, 47.
Vademecum, 48. Vademecum recommends that even if no action can be taken by
the state legally, e.g., since the limitation period (a time period after which suits
cannot be brought) is over, it is desirable to inform the civil authorities, if a state
law so demands (Vademecum, 49).
Vademecum, 30.
Vademecum, 164. In an Instruction, dated 6 December 2019 from the Secretariat
of State, regarding the confidentiality of legal proceedings, it is stated that the
pontifical secret does not apply to accusations, trials and decisions involving the
offences referred to in article 1 of VELM and article 6 of SST Norms. The
Instruction further states that the pontifical secret shall not apply when such
offenses were committed in conjunction with other offences. However, those
who are entrusted with a specific function related to these delicts must observe
secrecy as per the norms of CIC c. 471, 2° and CCEO c. 244 §2, 2° and ‘are
bound to protect the good name, image and privacy of all persons involved’. It is
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4. The document also allows the hierarchs to surrender the
documents of the case to a civil judicial authority if the latter
requires these by an order.81
In any doubt, the hierarch concerned should consult legal
experts about the available means of recourse. In any case, he has
to inform the matter of judicial seizure to the apostolic nuncio of the
country immediately. Furthermore, at the preliminary investigation
phase, the hierarch may inform the persons involved that the Church
cannot guarantee the confidentiality of the depositions and
documentation acquired from the canonical investigation if the civil
authorities demand the surrender of those documents.82
6.

The Procedure Followed by the CDF

The procedure followed by the CDF after getting
communication regarding the preliminary investigation is explained
in Vademecum, paragraphs 76-83. The CDF may decide to archive
the case, request a more thorough preliminary investigation, impose
non-penal disciplinary measures, impose penal remedies or
penances, or warnings or rebukes, initiate a penal process or identify
other means of pastoral response. The CDF will communicate the
decision to the hierarch with suitable instructions for its execution.

81
82

further clarified that “office confidentiality shall not prevent the fulfilment of the
obligations laid down in all places by civil laws, including any reporting obligations,
and the execution of enforceable requests of civil judicial authorities. The person
who files the report, the person who alleges to have been harmed and the witnesses
shall not be bound by any obligation of silence with regard to matters involving
the case”: Secretariat of State, Rescriptum Ex Audientia SS.mi, “Instruction on
the confidentiality of legal proceedings,” 6 December 2019: http://www.vatican.va/
roman_curia/secretariat_state/2019/documents/rc-seg-st-20191206_rescriptum_
en.html, accessed on 20 November 2020.
Vademecum, 50.
Vademecum, 44.
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Paragraphs 79-83 of Vademecum explain the penal precepts, penal
remedies, penances or rebukes.
7.

The Penal Process

The CDF is the Supreme Apostolic Tribunal to adjudge the
more grave delicts for the Latin Church and the Eastern Catholic
Churches.83 Suppose the CDF decides to initiate a penal process.
In that case, it may either call the matter to itself due to particular
circumstances or entrust it with an inferior tribunal with necessary
directives.84 As per SST Norms, article 21 §1 § 1, the more grave
delicts are tried in a judicial process. However, article 21 §2, 1°- 2°
leaves other possibilities too as per the CDF’s discretion and
decision. Therefore, there may occur three types of process: 1.
Judicial penal process; 2. Extrajudicial process; or 3. Leaving it for
the decision of the Roman Pontiff. Paragraphs 85-141 of
Vademecum deal with the penal processes.
In a judicial process, the SST norms 8-15, 18-19, 21 §1 and
22-31 are followed.85 The canonical norms concerning delicts and
penalties and the penal process of the concerned Church of the
accused, whether Latin or Oriental, is also to be taken into account.86
The tribunal should be collegial, consisting of at least three
judges.87 The constitution of the tribunal and appointment of other
officials, including the promoter of justice, a notary and an advocate,
will be as per SST Norms, articles 9-15. Since the accused in
these cases are clerics, the judges, promoter of justice and notary
83
84
85
86
87

SST Norms, article 8 §1.
SST Norms, article 16.
Vademecum, 87.
SST Norms, article 31.
CCEO c. 1084 §1, 3°; CIC c. 1425 §1, 2°; SST Norms, article 22, Vademecum, 88.
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are to be priests having a doctorate in canon law, outstanding in
good morals, prudence and expertise in the law.88 However, the
CDF may dispense from the requirements of having priesthood and
doctorate in Canon Law.89 However, any Christian faithful possessing
a doctorate in canon law, whom the presiding judge of the college
approves, can act as an advocate or procurator.90
The promoter of justice acts as the petitioner, presenting a
libellus of accusation to the judge.91 At this stage also the hierarch
may take the necessary preventive measures as per CCEO c. 1473
or CIC c. 1722. The judge has to cite the accused and invite him/
her to choose an advocate within a determined time. Though the
appointment of the advocate is made by the accused, the presiding
judge has to approve it. If the accused does not appoint an advocate
before the prescribed time, the judge who cites the accused must

88

89
90

91

SST Norms, articles 10, 11, 12, 14. See what is stipulated in CCEO c. 1087 and
CIC c. 1421 with regard to eparchial judges. Though in a collegiate tribunal for
nullity of marriage cases the judges other than the presiding judge may be
laypersons (CCEO c. 1358 §3; CIC c. 1673 §3), in a tribunal constituted to
adjudge the more grave delicts as per the SST Norms, article 10 and 14, all the
judges are to be priests.
SST Norms, article 15.
SST Norms, article 13. See the amendment made to SST Norms, article 13 on 3
December 2019 by the Rescriptum Ex Audientia SS.mi., article 2 §1, published
by the Cardinal Secretary of State and the Prefect of the CDF. The amendment
would take effect from 1 January 2020: http://www.vatican.va/roman_curia/
secretariat_state/2019/documents/rc-seg-st-20191203_rescriptum_en.html.
accessed on 10 December 2020. CCEO c. 1141 and CIC c. 1483 require other
qualifications to be appointed an advocate, such as the age of majority, good
reputation, being a Catholic, unless the authority immediately over the tribunal
permits otherwise. They are to be approved by the same authority. SST Norms,
article 13, however, only affirms the need of doctorate in Canon Law and the
approval by the presiding judge of the college.
CCEO cc. 1472, 1185-1187; CIC cc. 1721, 1502, 1504

190

The Penal Laws in the Church

appoint an advocate for the accused before the joinder of issues ex
officio.92 After hearing the petitioner, the accused and the witnesses,
there shall be a discussion in which the petitioner, i.e., the promoter
of justice, the accused and his/her advocate, the injured party and
that person’s advocate and the notary are present. The Oriental
Code specifies that there shall be an oral discussion besides the
defence briefs and observations given in writing (CCEO c. 1476).
The Latin Code allows both oral or written form of discussion (CIC
c. 1725).
A penal process, whether judicial or extrajudicial, results in
either conviction or acquittal or dismissal.93 The sentence or decree
must make clear whether one is convicted or acquitted using the
words “constat,” if convicted; ”constat de non,” if acquitted;
or ”non constat,” if the case is dismissed.94 A double conforming
sentence is not required in these cases. However, there is the
possibility of an appeal after the verdict of the first instance tribunal.
After finishing the process, whether judicial or extrajudicial, in first
instance, all the acts of the case are to be transmitted ex-officio to
the CDF so that the promoter of justice of the Congregation can
challenge a sentence within the available time.95 After the judgement
of the second instance tribunal, the matter becomes res iudicata.96

92
93
94
95
96

CCEO cc. 1474; CIC c. 1723.
Vademecum, 84.
Vademecum, 84.
SST Norms, article 26.
As per article 28 res iudicata occurs in the following circumstances: 1° if a
sentence has been rendered in second instance; 2° if an appeal against a sentence
has not been proposed within a month; 3° if, in the appellate grade, the instance
is abated or is renounced; 4° if the sentence has been rendered in accord with the
norm of art.20.
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The acts of the process and the decisions fall under the secret
of office. This duty binds all those who take part in the process.97
However, the accused has the right to be informed of the full content
of the decree. If he has an advocate or a procurator, he also must
be notified of it.98
8.

Conclusion of the Penal Judicial Process and Further
Actions Available

Paragraphs 142-149 deal with the possibility of further actions
available after the conclusion of the penal process. For a penal
judicial process, there are three possibilities of a legal challenge,
namely, a complaint of nullity, restitutio in integrum, or appeal. An
appeal is possible only to the CDF.99 In the second instance, the
Supreme Tribunal of the Congregation for the Faith judges the cases
adjudicated in the first instance by lower tribunals and those cases
decided by the CDF in the first instance.100 One month’s peremptory
time limit calculated as per the Canon Law norms is available for
appeal (CIC c. 202 § 1 and CCEO c. 1545 § 1). Since a double
conforming sentence is not necessary, a decision at the appellate
tribunal becomes res iudicata. As per SST 28, a res iudicata occurs
if a sentence has been rendered in a second instance, or an appeal
has not been proposed within a month, or if the instance was
97

98
99
100

Vademecum, 140, 47. As already mentioned in paragraph 47, the obligation of
secrecy “does not prevent persons reporting, especially if they also intend to
inform the civil authorities, from making public their actions. Furthermore, since
not all forms of notitiae de delicto are formal accusations, it is possible to evaluate
whether or not one is bound by the secret, always keeping in mind the respect for
the good name of others” involved. Concerning the amendment made to the norm
on pontifical secret see foot note 80 above.
Vademecum, 141.
SST Norms, article 20, 1º, Vademecum, 145.
SST Norms, article 20.
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renounced by the appellate tribunal. However, there is the possibility
of challenging an unjust judgment by a restitutio in integrum as per
the norms of canon law (CCEO c. 1326; CIC c. 1645). Appeals
and recourses have a suspensive effect on the penalty. However,
precautionary measures remain in force until the Supreme Tribunal
of the CDF issues the definitive sentence.101
9.

Extrajudicial Decree and Further Actions Available

As already mentioned, the SST Norms stipulate that the more
grave delicts reserved to the CDF are handled in a judicial process.102
However, in individual cases, as per the hierarch’s request, the CDF
may decide to proceed with an extrajudicial decree as per the norms
of CCEO c. 1486 (CIC c. 1720).103 The CDF may carry out the
process by itself or entrust the hierarch of the accused or another
hierarch with this task.104
As the name signifies, the extrajudicial penal process lacks
many formalities demanded by a judicial process. Therefore, it is
also called an administrative process.105 Vademecum deals with the
extrajudicial penal process according to the CIC and the CCEO in
separate paragraphs.106
101
102
103
104
105
106

SST Norms, article 28, 2º; Vademecum, 88,146, 148.
SST Norms, article 21 §1.
SST Norms, article 21 §2, 1°, Vademecum, 92.
Vademecum, 93.
Vademecum, 91.
See Vademecum paragraphs 95-129 and 130-139. There are slight differences in
the procedure in both the Codes. There may arise practical difficulty to decide
which law is to be applied while handling a delict in a Latin diocese when the
accused is a cleric of the oriental rite working in the Latin diocese, or to apply the
law in an eparchy of the Oriental rite when the accused is a cleric of the Latin rite
working in the Eparchy of an Oriental Church. In such situations the matter is to
referred to the CDF for its decision and the hierarchs are bound to abide by the
decision of the CDF (Vademecum, 94).
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Unlike the Oriental Code, the Latin Code does not mention
the possibility of appointing a delegate by the ordinary (CCEO c.
1486 §1, 2°; CIC c. 1720). However, the Vademecum makes it
clear that when the CDF charges an ordinary with carrying out an
extrajudicial process, he must decide, first of all, whether to preside
over the process personally or to name a delegate.107 In the
extrajudicial process, the Oriental Code requires an oral discussion
between the hierarch or his delegate and the accused and the
promoter of justice and the notary (CCEO c. 1486 §1, 2°). Though
CIC does not contain such an explicit regulation, the hierarch has to
inform the accused of the proofs against him/her and give the
possibility of self-defence.108
As a general rule, penalties having a perpetual nature (CIC c.
1342 §2) or those mentioned in CCEO c. 1402 §2 cannot be
imposed by an extrajudicial decree. However, as per SST Norms,
article 21 §2, 1°, in an extrajudicial process related to a delict
reserved to the CDF, a hierarch may impose perpetual expiatory
penalties109 by the mandate of the Congregation for the Doctrine of
the Faith.110
In an extrajudicial penal process, there is the possibility of
recourse as per the norms of CIC c. 1734ff and CCEO c. 1487.111
Vademecum, paragraphs 150-156 deal with the question of recourse
107
108
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110
111

Vademecum, 95.
The appointment of the promoter of justice is also not foreseen in the CIC. The
ordinary or his delegate weighs the proofs and arguments with the help of two
assessors (CIC c. 1720, 2°). The Oriental Code does not require the appointment
of assessors.
For understanding the term expiatory penalties see CIC c. 1336 §1. CCEO does
not use that term.
Vademecum, 120, 136.
Vademecum, 147.

194

The Penal Laws in the Church

against a penal decree issued after an administrative process as per
CIC and CCEO. In penal matters, the Oriental Code does not give
the possibility of seeking the revocation or revision of the decree in
writing from its author.112 As per the CCEO, the recourse can be
made to the CDF within ten useful days from the decree’s
notification.113 This recourse will have a suspensive effect on the
penalty, and therefore, the precautionary measures remain in force
until the higher authority communicates its decision.114 Recourse
against singular administrative acts which have been decreed or
approved by the Congregation for the Doctrine of the Faith must be
presented within the peremptory period of sixty canonical days to
the Ordinary Session of the Congregation.115 Here one has to
remember that the recourse foreseen in the Apostolic Constitution
Pastor Bonus (PB) article 123 is not available against a CDF
decision in a case involving more grave delicts.116
10. Presenting the Most Grave Cases to the Decision of
the Roman Pontiff
This possibility, foreseen in SST Norms, article 21 §2, 2°, is
sought only in most grave cases that require dismissal of the cleric
from the clerical state or deposition together with dispensation from
the law of celibacy. In such cases, the delict must be evident beyond
doubt. However, those presenting the guilty party must be given the
112

113
114
115
116

Compare CCEO c. 999 §1 and CIC c. 1734. The Latin Code gives this possibility
within a peremptory time limit of ten days after its intimation.
CCEO c. 1487 § 1; Vademecum, 155.
Vademecum, 148, 149.
SST Norms, article 27.
SST Norms, article 27; PB, Art. 123 § 1: The Signatura adjudicates recourses
lodged within the peremptory limit of thirty canonical days against singular
administrative acts whether issued by the dicasteries of the Roman Curia or
approved by them, whenever it is contended that the impugned act violated
some law either in the decision-making process or in the procedure used.

A Rereading of the Vademecum on Certain Points of Procedure ...

195

possibility of self-defence.117 There is no possibility of appeal or
recourse against a decree of the Roman Pontiff (CCEO c. 45 § 3;
CIC c. 333 § 3).
11. Certain Points to Remember
Paragraphs 157-164 of Vademecum deal with a few essential
matters that are to be taken into account by the hierarchs while
dealing with the cases mentioned in the document.
1. Right of the accused to petition for dispensation:
Paragraph 157 reminds the hierarchs of the accused’s right from the
time of notice of the delict to make a petition to the Holy Father for
dispensation from clerical obligations, including celibacy. This petition
is to be transmitted to the CDF, together with a votum of the
hierarch.118 The CDF will forward it to the Holy Father for
consideration.
2. Recourse against singular administrative acts:
Paragraph 158 speaks about the possibility of recourse against
singular administrative acts decreed or approved by the CDF in
cases of reserved delicts, to be presented within the peremptory
period of sixty canonical days to the Ordinary Session of the
Congregation. The one making recourse must always make use of
an advocate, provided with a specific mandate. The Ordinary
Session of the Congregation is entitled to receive such recourses.
They also decide the merits of the case and the lawfulness of the
decree.119
117
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Vademecum, 86.
In other instances of dispensation from clerical celibacy, the petition to the Holy
Father together with the votum of the hierarch is forwarded to the Congregation
for the Clergy.
Vademecum, 158. Recourse must clearly specify what is being sought (petitum)
and contain the reasons in law (in iure) and in fact (in facto) on which it is based.

196

The Penal Laws in the Church

3. Death of the accused or loss of clerical state: There
are situations in which the accused dies either before the notice on
the delict reaches the hierarch, during the preliminary investigation
or the penal process.120 In such cases, no further procedure is
possible. Therefore, the hierarch has to inform the CDF of this matter.
However, if the accused loses clerical state during the penal process
(due to any reason), the process can be brought to completion. If it
occurs during the preliminary enquiry, a decision on the further
procedure is taken based on pastoral charity and demands of justice.
Conclusion
The Vademecum is a helpful guide for those handling sexual
offenses against minors. It explains the whole procedure to be
undertaken by a hierarch right from the reception of a notice on
delict. Though the canonical norms require a preliminary investigation
before beginning a penal or administrative process, many hierarchs
did not have clarity regarding the mode of this investigation and the
canonical matters, which were to be taken into account while
conducting this enquiry. Vademecum deals with this topic rather
extensively and further clarifies the ambiguities in the previous norms.
It also provides extensive guidelines regarding the rest of the
procedures until the definitive conclusion of the case. As the name
suggests, this document will serve as a handbook for hierarchs and
those who need to apply the penal norms governing cases of sexual
abuse of minors by clerics.

120

See Vademecum, 160-162.

